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UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT FILED 
JUNE 27, 1972 

CRIMINAL NO. H 290 


UNITED STATES OF AMERICA 

Ve 
WILLIAM R. BALOG, NiCHOLAS V. 
LANESE, DANIEL LEVIN, a/k/a 
“Herman“, MAX J. GORDO, 
RICHARD M. LANESE, CHARLES S. 
SUGLIA, DANIEL RICCO, LOUIS 
MASTRO, NICHOLAS MESSINA and 
WALTER T. HARDY 


LN Oot Col wee Net 
The Grand Jury charges: 


ONE COUNT 

That from on or about the seventeenth day of bLecember, 1971, 
and continuing thereafter up to and including the first day of 
January, 1972, in the State and District of Connecticut, 
WILLIAM R. BALOG, NICHOLAS V. LANESE, DANIEL LEVIN, a/k/a 
“Herman”, MAX J. GOR: ON, RICHARD M,. LANESE, CHARLES S. 
SUGLIA, DANIEL RICCO, LOUIS MASTRO, NICHOLAS MESSINA and WALTER 
T. HARDY, the defendants herein, did unlawfully, wilfully and 
knowingly conduct, finance, manager, supervise, direct and 
own a part of an illegal gambling business, to wit, book- 
making, said illegal gambling business (A) being in viola- 


tion of the laws of the State of Connecticut, to wit, Public 


Act 28 (1968), Sections 23 and 24, (Bb) involving more than 


five (5) persons who co), ut, finance, manager, supervise, direct 


and own a part of said bus ‘\ness, and (C) having a gross revenue 


of two thousand dollars ($2,000) in any single day. 
In violation of Sections 1955 and 2 of Title 18, United 


States Code. 


A TRUE BILL 


se (by foreman) 


STEWART H. JONES 
United (tates Attorney 


se JOHN R. TARRANT 


| BRIDGEPORT, COURT 
DISTRICT OF CONNECTICUT COMM, 
UNTTED STATES OF AMERICA : 
Vv. i CRIMINAL NO, H-295 


| x 
| 
1 
| 


MOTION 10 DISMISS INDICTMENT 
| The defendant in the above-captioned criminal action noves 
the Court to dismiss the indictment in this action for the 


following reasons: 


1. The indictment. does not state facts eufficient to con- 


atitute an offense against the United States, in that, 
(a) Section 23 and Sect‘on 24, of P.A. 865 (1971), upon 
which this indictment is largely based, are unconstitutional, in 
that they dany to the accused the equal protection of the law 
under the 14th Amendment to the Constitution; and, they permit 
| gaubling activities by persons authorized by the Commission on 
Special Revenue, but classify as a crime all gambling activities 
| by others, anithus conter exclusive public emoluments and 
privileges, contrary to Article I, Section 1, of the Connecticut 
Constitution; 
(b) The Grand Jury hes failed to state that the de- 


fendant does not come within the exceptions to Section 23 and 


Section 24, P.A. 365. 


3 
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2. No notice was given to the defendant of the invest iga- 
tion by the Grand Jury so as to Bllow defendant to exercise his 
right to challenge the array pursuant to Rule ¢(b) (1), “federal 


fules of Criminal Procedure. 


3. Information upon which thie indictment is based was 


gained from an order for electronic surveillancs mursuant to 


Title III of the Ommibus Crime Control and Safe Streets Act of 
15 9%, 1B USC, 2510-2520. Title IT is unconstitutional in thote 
(a) It violates the defendant's rights es guaranteed 


by the 4th Asendsent to the Constitution, and ia therefore an 


unrearomab!e eearch and seizure in thats 
(1) It allows unlimited extensions up to tinirty 
days each ax! 1s, in effect, a lengthy anc contin ous search in 


viglatic: of the 4th Amendvent's prohibition of geceral scarchess 
(2) The provisions for notice of interception are | 


inadequate; . the’, Use govarnnent tay delay suck notice up to | 


ninety (9) dmys and possill, ‘coger, persons not named in che 


oraGgex receive 1° 


| 
> notice of interceptions of their conversations. | 
| 
ao a result, perties whese conversations have been intercested | 


lack the ability to reconstruct the events alleged and co:nbat " 


evidence ‘res much iaterce tions; 


(3) Title 11% fails to neme with perticularity 


the persons and places to ve searched and the things to be 


asized. 
(45 It fails to effectively minimize the intru- 


sions upon the privac; ef mgny perso:.s and leavee any efforts 
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to minimise such intrusions to the discreticn of the executing 


officers: 

(5) It allows continuous and indiscriminate ine 
terceptions of conversations of persons whose conduct is not 
suspect, and as to whom no pecbable cause to warrant auch | 
searches and seizure existe; 

: (6) It violates the defendant's right to the | 
expectation of privacy and allows seizure of conversations ir- 
respective of their content and without regard to whether or not 
they are privileged; 

(7) No notice is given to the defendant at the 
time of seizure, or at any other time as to exactly what has 
been seizec. 

(b) It violates the defendant's rights under the 6th 
Amendment; in that, the defendant‘s conversations, seized pur- 
suant to Title III, are statements taken from the defendant aftex 
an investigation has focused upon him, without advising hin of | 
his right to consult with counsel or to have counsel present; | 

{c) It violates the defendant's rights under the 5th | 
Amendment; in that, the statementa seized from the defendant | 
are testimonial and self-incriminating ané are taken without the 
defendant's knowledge and without his being advised of his right | 
to remain silent; 

(ad) The existence of such authority for indiscriminate 


and broad interceptions of communications has & chilling effect | 


upen free speech in vielatien of the lst Amendment; 
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(e) Title if, Begtion 1955, United States Code is un- 


cemstitutional, acd Ccmgrosy hac exceeded its powers under 


Ro. 
Ieticle I, Section 5, and the 10th Amendamant to the United States 
Constitution. 
| WiRREFORE, the defermilant prays that the indictment panding 
against hin be dismissed. 
THE DEP EMDART 
/ 
—~( | | 
py, Mocha d [. Sick Aan | 
RICHARD T,. MEEHAN | 
Bie Attermsy 
| 
, 
This ia to certify that a copy of the foregoing has been | 


mailed, postoge prepaid, to the United States Attorney, United 
States District Court, 915 Lafayette Boulevard, Bridgeport, 


Cemmnecticut on August lé, .- 2. 


7 


. hehedt i Wweekan 
RICHARD T. MEIHAN 
Attorney et Law 


‘ 
&} 
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Fry En 
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US trer* 
UNITED STATES DISTRICT COURS Ce) 
OR 


' COurR 
". OOny 


DISTRICT OF CONNECTICUT 


UNITFD STATES OF AMERICA , 


VS. t CRIMINAL NO, H=-298 
WILLIAM R. BALOG a 


MOTION POR BILL OF PARTICULARS 
‘ EE 

The defendant in the above-captione¢ :riminal action | 
respectfully moves under Rule 7(f) of the Federal Rules of 
Criminal Procedure, that the Court order the attorney for the 
government to file a 8111 of Particulars to the indictment now 
pencing against him as follows: 

le. State the five persc~s “ith whom this defendant is 
alleged to have conducted, financed, managed, supervised, 
directed, and owned a part of said gambling business. 

2. State the names and business addresses of those persons 
with whom defendant is alleged to have gambled in the course of 
conducting said gambling business, 

3, State the exact day or days upon which the United 
States alleges said gambling business had a gross revenue of 
$2,000.00. 

4, State the exact date, time, and place on which the 
United States alleges defendant did conduct, finance, manage, 
supervise, direct and own a part of said gambling business; and 
on each date, time, and place given, state the persons with whom 
defendant is alleged to have committed the acts charged. 

5. State in what way the United States alleges the 


defendant 4id unlawfully, wilfully and knowingly committed the 


my 
¢ 
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Panam 


following 


(a) 
{b) 


(c) 


violation 


WHE 


necessary 


PAGE - 2 = 


acts3 

conduct said gambling business 

finance said gambling business 

manage said gambling business 

supervise said gambling business 

direct said gambling business 

own said gamblin business 

State in what way the said gaubling business is in 
of P. A. 865, section 23 and section 24. 

EPORE, the defendarne prays that said information is 


to inform the defendant of the nature of the charges 


brovuanit against him to adequately prepare his defense, to avoid 


surprise during the trial, and to protect him against a second 


prosecution for an inadequately describe’ offense. 


JHE DEFENDANT 


His Attorney 


“his is to cartify that a copy of the foregoing has Deen 


mailed, postage prepaid, to the United States Attorney at 


Bridgeport on August 14, L972 


Attorney at Law 


Cry 


UNITED STATES DISTRICT CORT, . 
J 


9 27 bK "77 
DISTRICT OF CONNECTICUT, os. ny 
Re ASTRIC t 
SRioceroRT Goua’ | + 
UNITED S''ATES OF AMERICA 3 of 
f 
vs. H CRIMINAL NO. H-2°S 
4 
WILLIAM R. BALOG 8 


MOTION FOR DISCOVERY AND INSPECTION 
The defendant moves under Rule 16, Federal Rules of 
Criminal Procedure, and where noted Title 18, 
Section 3500, and, also where noted, Rule 6( ), that the Court 
order the attorney for the government to produce for inspection 
and copying or photographing the following: 


1. All written or recorded statements or confessions sade 


by the defendant, including, but not limited to, any logs, taper , | 


transcripts, records, or F.B.1. “airtels" of conwersations ty 


which defendant was &@ party, or copies thereof, within the pos- 


sassion, custody or control of the government, the existence of 


which is known, or by the exercise 
to the attorney for the government. 


2. Any logs, tapes, transcripts, records or F.B.1. 


“airtels”® 


upon the defendant's premises, or by such surveillance upon 


of communication, as defined in 18 USC 2510(1), originating from | 


9 


Inited States Code, | 


of due diligence may be known 


i 
of conversations intercepted by electronic surveillance 


calc 
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or received at the defendant's premises, or of any conversations 


cecorded pursuant to an order under 18 USC, 2518 naming the dc- | 


fendant as a party whose conversations are te be intercepted and 


which may be employed to prove the guilt or innocence of the de- 


fendant, whether cr not the defendant was a party to any of these 


’ 


conversations. 
3. Any logs, tapes, transcripts or P.B.I. “airtels” ci 


conversations intercepted by means of electronic surveillance, 


pertaining to the subject matter of this indictment, in whacr the 


| eonversing parties have not all been identified so that the de- 


fendant might determine whether he was a party to these. 


| 
if 
\| 
i 4. Any order authorizing electronic surveillance upon which 


| the defendant's name appeare pursuant to 18 USC, 2518(4) (a). oF 


\ which authorized seizure of conversations to which defendant was 


a party or which were recorded upon or intercepted from the de- 


|| fendant's premises, and any extensions thereof, together with any 


applications and affidavits in support thereof. 


5 the exact times and dates of all conversations seized 


\| 5. 
| 


pursuant to any order under 18 USC, 2518 and the extent of tns 


| information gained during such surveillance, and the number of 


calls intercepted by such surveillance and recorded by any pei: 


register employed in such surveillance so that the defendant may 


determine whether the agents involved exceeded their authority 


under said order or failed to minimire the intrusions caused by 


their surveillance, whether or not such information is to be 


employed by the government in the prosecution of this indictment. 


10 


| 
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| 6. Tapes, records, logs or listings of the fruits of any 


pen register employed in said surveillance, including the extenc 
and duration of the use of said pen register and the nunber oz 
persons recorded thereon. 
| 7. <Any reports given to the judge issuing the order For 
\| vain surveillance, pursuant to 18 usc, 2518 (6), pertinent to 
this indictment. 

@, any reports from the judge issurnag the order for saic 


| gurveillance given to the Administrative Office of the united 


(| States Courts pursuant to 18 USC, 2519(1), conce ning the period 
|| in which said order was in effect. 

9. Any reporte from the Attorney General or Assistant 
Attorney Ceneral to the Administrative Office of the United 
States Courts pursuant to 12 USC, 2519(2), concerning the perioc 
in which said order was in effect. 

1G. Any reports from the Director of the Administrative 
Offica of the United States Courts to Congress pursuant to 


LE USC, 2519(3), concerning the period in which said order was in 


effect. 

ll. The exact ¢@_te and time upon which said surveillance 
was concluded, and the exact date and time upon which notice was 
given of said surveillance to the defendant. 

42 Results or reporte of acientific teats or experiments 


oe 


made in connection with this case, such as spectographic analysip 


or voiceprints of any conversations seized in this casc, within 


the possession, custody or control of the government, the exist 


bs | 
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ence of which is known, or by the exercise of due diligence may 
become known to the attorney for the government. 

13. Name, or names, and addresses of experts used to make 
said scientific tests or experiments and the makes and model 
numbers of the machines used, and the numbers of tests conducted. 

, 14. Any search and seizure warrants, together with the 
affidavits in support thereof, used in the investigation or arrest 
of the defendant. 

15. The names and addresses of all persons whom the govern-_| 
meant intends to use ee witnesses against the defendant, so that 
said persons may be properly investigated prior to trial to de- 
termine their reputations in their respective communities, as to 
truth and ver’ ity. 

16. The statements of any witnesses, after they have 
testified on direct examination tor the government, in the pos- 
sessicn of the United States which relate to the subject matter 
of the testimon of those witnesses, pursuant to 16 USC 3500(b). 

17. The testimony before the Grand Jury of any witness the 
government intends to call after they have testified on direct 
examination, pertaining to the subject matter of their ites 
for impeachment purposes, | 

18. The criminal record, if any, of all witnesses t) 
government intends t use against the defendant at the time of 
trial. 

19. The names and addressees of any local or state police 
officers, who investigated the case against the defendant with 
government agents. 

‘ 90. ‘Tne time, date and location of any search and seizure 


*> 
Ae 


| 


PACE - 5 - 
conducted during the investigation or arrest of the defendant. 

| 21. All exculpatory information new known to the attorney 

for the government, or through the exercise of @ue diligence 

| may be known. 

22. The method of salection, dr <G, Or suwmaoning of the 
members of any Grand Jury involved in this case, and the names | 
and legal qualifications of cach of the Grand Jurors, so that the 
Gefendant may determine whether he has grounds to dismiss said | 
indictment pursuant to Rule 6(b)(2). The def ‘Jant seeks this 
information under Rule 6 (e). 


WHEREPORE, the defendant prays that the information is 


fense, and that this request is reasonable. 


THER DEFEXDANT 


By #( Pes f a ff i. ei itd, a 
RICHARD T. MEBHAN 
His Attorney 


| necessary to enable the defendant to adequately prepare his de- 
This is to certify chat a copy of the foregoing has been | 


mailed, postage prepaid, to the United States Attorney at Bridge- 


port on August 14, 1972. 
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3. In demand three the defendants ask for the exact days the gambling 
business had a gross revenue of $2,000. The subject indictment charges defined 
criminal activity for a sixteen day period which should be sufficient to enable 
the defense to prepare. See United States v. Politi 334 F mp. 131¢ (S.U.N.¥. 
1971). 

4. In demand four the defendants seek the exact date, time and place 
on which the defendants did conduct, “inance, manage, supervise, direct and ow 
& part of the illegal gambling business and es to each date, time and place, the 
persons with whom the defendants committed the acts charged. The Government views 
this demand as seeking the prosecution's trial evidence which is not the proper 
function of a bill of particulars. 

5,6. In demands five and six the defendants seek to know each defendants 
involvement in the illegal gambling business and the way the illegal gambling 
business violated Connecticut State law. The Covernment opposes these demands 


as evidentiary in nature and their limiting effect on the circumstantial evidence 


producible by the prosecution. See United States v. Kelley 254 F.Supp. 9 (S.D.N.Y. 
1966) aff'd in part rev'd in part 3% F.2 727 (2d Cin) cert. denied 393 U.S. 963 


Wherefore the Goverm. at requests that the defendants Motion for a biil 


of particulars be, in all respects, denied. 
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proper discovery. United States v. Birrell 276 F.Supp. 798 (1967). 
In demand nineteen the defendants ask for the names of local or 

state police oflicer ; ‘tich in the investigation of this 
Government opposes this demand as t being proper 
16. 

20. In demand twenty the defendants ask 
location of any search warrant executed during the investigation 
The Government opposes this demand as not being proper discovery matter under 


Rule 16. In demand fourteen the defendants were advised of the execution 


of search warrants concerning their person and premises. With regard to any 


other search warrants 


21. in 


aa 


all exculpatory information pursuant to rule in Brady v. 


22. In demand twenty two the defendants seek the method of 
selection and the names and legal cua iff y 
opposes this demand as not being withir 

Wherefore the Government respectt 


to which the Government objects and which fall outside the scope of Rule 


¥.R.C.P. the defendants’ motion for discovery and inspection be denied. 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 
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UNITED STATES OF AMERICA 
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vs. Criminal No. H-299 
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SEPTEMF R 25, 1972 


Before: HOWORABLE JON ©. NEWMAN, United States District. Judge 


Court Reporter 
644 Campbell Avenue 
“ West Haven, Conn. 06516 
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STEWART H. JONES, Esq., United States Attorney 
ANDREW B. BOWMAN, Esq., Assistant U. S. Attorney 
PETER A. CLARK, Esq., Assistant U. S. Attorney 


JOHN R. TARRANT, Fsq., Special Attorney 
Crime & Racketeering Strike Force Office, Boston 
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THOMAS D. CLIFFORD, Esq., Federal Public Defender 


HUBERT J. SANTOS, Esq., Asst. 


J. DANIEL SAGARIN, Esq. 
RICHARD T. MEEHAN, Fsq. 
CHARLES HANKEN, Esq. 
THOMAS E. DARDANI, Esa. 
ROBERT J. MICHAEL, Fsq. 
SIGMUND L. MILLi:K, Esq. 
JOSEPH M. BROPHY, Esq. 
JGEDAN KR. LUSTIG, Fsq. 
ANGELO P. COSTA, Fsq. 


THOMAS M. YUDITSKI, Esq. 
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Federal Public Defender 


Monday, Septembe 25 


MR. CLARK: If your Honor please, Mr. Bowman advises 
me that the first case, United States vs. Frank Kelly, will 
be this afternocn. 

The next matter will be U. S. vs. Daniel Ricco. 

Mr. Tarrant of the Justice Department is here on this case. 

MR. TARRANT: Good morning, your Honor. My name is 
John Tarrant. I am with the Strike Force out of Boston. 

THE COURT: This is H-2987 

MR. TARRANT: That is correct. Mr. Ficco is present 
in the courtroom and is represented by Mr. Sagarin. 

MR. SAGARIN: Your Honor, in this matter Mr. Tarrant 
and I this morning discussed this case. I do not envision 
that this case will be « tried case. We do think we are in 
a position to work out « guilty plea. The only question 
which I have is one which is procedural. 

Mr. Ricco is here for the first time for a plea today. 

He does, to the extent made available in other similar 
cases, wish to preserve any appellate issues which may 


arise by reason of the fact that this was a wire tapping case. 


I have told Mr. Tarrant that when those motions are 


filed, then we are beyond discovery and we don't have a bill 
of particulars motion because there has been a full disclosure 


of the file. It will not be necessary to re-argue those 


motions inasmuch as we would agree to be bound by other 
arguments in the same case which are going forward today be- 
fore another judge--I think before Magistrate Latimer. 

The only question I have, being procedural, is whether 
we ought to enter a not guilty plea at this iitme, file the 
motions, or enter--and then pernhpas have a siuort pretrial 
conference with the Court, and maybe come back later today 
and change the plea to--guilty is the way we anticipate this 
case to go. 

THE COURT: Has the motion to suppress been filed? 

MR. SAGARIN: No, your Honor. This is the first time 
this defendant has been in court. 

THE COURT: Well, what is your intention? To file ea 
motion or to simply adopt the position of other defendants 
in the case? 

MR. SAGARIN: If it would }» sufficient to adopt the 
position of other defendants in the case, that would be 
sufficient. If out of en excess of caution it would appear 
more proper to file written motions, I can do that within one 
day. No problem. 

THE COURT: What is the Government's position? 

MR. TARRANT: As to the preservation of the rights, 
your Honor, the Government has no opposition to that. I have 
talked to Mr. Sagarin. And it just boils down to 4 matter of 


procedure. And that is why we are consulting your Honor, to 


fy 


see what your opinion is as to how we should proceed. 

THE COURT: I would think all the Court of Appeals 
would care about is that they know with some definiteness 
what claims are being reserved. Now if the Government has 
no objection to this defendant pleading and reserving the 
right to attack the wire tap on appeal, on the basis of any 
Claims made by other defendants in H-293, I don't know why 
that doesn't give the Court of Appeals as much of a record 
as if this defendant goes through the same filing of papers 
and all the rest. 


MR. TARRANT: That would be agreeable to the Govern- 


MR. SAGARIN: It is agreeable to the defendant, your 
Honor; and so that we are clear that specifically the motions 
we are preserving are motions to suppress all evidence by 
reason of interceptions of oral communications of this 
defendant and co-defendent to the extent they incriminate 
this defendant; and motions to suppress based on lack of 
probable cause for the wire tap orders itself; and motions 
to dismiss the indictment on the grounds that the statute 
itself, section 1955, is beyond the Congressional power and 
is unconstitutional. 

THE COURT: All right. So you want to preserve, 


for appeal, attacks on the indictment based on the con- 


stitutionality of the underlying statute, namely section 1955 
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of Title 18. 

MR, SAGARIN: That is correct. 

THE COURT: You want to preserve any attacks on the 
lawfulness of the wire tap based on whatever claims and what- 


ever record in support of those claims are made by other de- 


fendants in H-298. 


MR. SAGARIN: That is correct. 

THE COURT: And that is what the Government agrees to? 

MR. TARRANT: Agreed, your Honor. 

THE COURT: All right. 

WR. SAGARIN: Your Honor, and I suppose also, on this 
record, it ought to be clear on the record that the plea today 
4s a result of plea bargaining with the Government; and that, 
at least in terms of the limits of sentence in this case, we 
have reached an agreement. 

I am aware that in the similar case, United States 
against Romanello, this Court has represented to defense 
counsel that in the evert--aft: reading the presentence re- 
port and becoming aware of what sentence the Court feels is 
a just sentence, it believes that the Government's agreed 
maximum is too low--it would allow the defendant to withdraw 
the plea. 

THE COURT: That is correct. 

MR. SAGARIN: All right. And so that it is also clear 
--the understanding that I have reached with Mr. Tarrant is 
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that, while I believe that this is an appropriate case for a 


suspended sentence--and that will be a matter open to the 
Court--the Government has agreed that it-would prefer not to 
recommend anything, but if pressed by the Court it would 
recommend no more than three months. 

And I have explained that to Mr. Ricco. 

THE COURT: Well, let me be sure he understands this 

record. 

You are Daniel H. Ricco? 

DSFENDANT DANIEL H. RICCO: Yes, sir. 

THE COURT: You ure represented by Mr. Sagarin? 

DEFENDANT DANIEL H. RICCO: Yes, sir. 

THE COURT: Apparently, as the result of conversa~ 
tions between your attocney and the Government attorney, the 
Government has indicate’? that, if it was asked for a position 
at the time of sentencing, it would suggest that the appro- 
priate sentence in your case would not he in excess of three 
months. 

Do you understand that? 

DEFENDANT DANIEL H. RICCO: Yes, your Honor. 

THE COURT: Now I take it that that means a recommenda-~ 
tion with respect to the sentence that might be imposed at 
the time of disposition; it does not place a limit on any 
amount of sentence to be suspended which might be imposed 


at a later time in the event there was a breach of probation? 
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(Defendant 


THE COURT: Just to illustrate the point, Mr. Fics 
f at the time of sentencing I decided that I could make a 
sentence within the Gove rnment's recommenuations, Suc 
the sentence was tnree mths or Less, che might still 
a suspended portion of that sentence tha‘ might | 
for example; and in the event that you violated the term: 
of probation, you would subj ct yours lf to serving that 


portion of the sentence which had been suspended, an 12 


portion may well be more than tnree ! nths. 
I am not saying e. I'm just saying, that 
that is a possibility, «ven within the re ommendation Lhe | 


Government is agreeable tv make. 
Is that clear to you’ 


DEFENDANT DANIEL H. RICCO: Yes, it is 


COURT: 


THE 


DEFENDANT DANIEL H. 2IcCCO: No. 


THE COURT: All ‘ight. And you further understan 


that if, when I get the presentence repor', I think tha bie 


appropriate sentence should 


of the Government, t 


than three months, then I would permit you » withdrew yout 


uU 


THE COURT: Do you understand that? 


DEFENDANT DANIEL H. RICCO: Yes, your Honor. 

THE COURT: And conversely, if I think that an 
appropriate sentence i: within the Government's suggestion 
that is to say, an immedinte sentence of three months 9: 
less, then the plea would stand. You would not have thi 
choice at that point o: withdrawing it. Do you understand 
that? 


(Defendant Daniel H. Ricco conferred with Mr. Sagar 


DEFENDANT DANIE], H. RICCO: Yes. 


MR. SAGARIN: Your honor, the question which was as} 


by Mr. Ricco, and I think, so the record is clear, was he 
understands what happens if the Court decides that the up 
three months or no more than three months recommendation 
by the Government is not appropriate--ne wants to be clear 
that it is still open io the Court to decide that anything 
Less than three months, including a suspended sentence, is 
open to the Court. 

THE COURT: Tha: is correct. 

But what I want to be sure Mr. Kicco understands 1: 
that if, at the time o:” sentencing, the sentence of this 
Court is within the recommendation of the Government, that 
ic to say, anything less than a three-month sentence-- 
either a three-month sentence or some lesser time or a 


suspended sentence--thit in that event, that I determine 


ul 
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that is the appropriat sentence, the guilty plea stand:. 
DEFENDANT DANIEL H. RICCO: Yes. 
THE COURT: For exampie, if at the time of sentenc- 
ing they say, "Your Honor, if you recall a few weeks ago 
we recommended three months", and I say, "Yes, I recall it, 


and I think a two mont: 


it 


example--at that point 


sentence is 


would not 


appropriate"--for 


be open to you to say, 


"Well, now I'd rather plead not guilty and go to trial." 


You understand that? 
DEFENDANT DANIEL H. RICCO: Yes. I understand that. 
THE COURT: All right. The defendant may be put 


to plea on the indictm nt. 


DEPUTY CLERK THORNER: 


+ 


the 


waive reading of the 
MR. SAGARIN: He does. 
DEPUTY CLERK THORNER: 
United States of America D 
One of the indictment charging 
18 United States Code Sect 


DEFENDANT DANTE]. H. 


DEPUTY CLERK THO ANE: 


gullty to Count One of the 
THE COURT: ‘Now, Mr. 
said as to the Government's 


ion 1995 


RICCO: 


r 


Does 


c 


your 


indictment? 


Criminal Action No. H-298-- 


rs 


aniel H. Rice As to Count 


in 


vi 


A 


you olation of Title 


and how do you plead? 
Guilty. 


our Honor, Defendant pleads 


indictment. 


i:yr itn mind what I 


ecommendation that they would 


make at sentence, with that in mind, is this plea voluntarily 


eoen 
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have 


entered by you? 


DEPENDANT DANIEL H. RICCO: Yes, it is. 

THE COURT: Has anyone made any threats or promises 
to you to get you to make this plea? 

DEPENDANT DANIEL H. RICCO: No, your Honcr. 

THE COURT: You understand the maximum-- 

MR. SAGARIN: Your Honor, I think, so recora 
is clear, that the promises just relatec beforehand-- 

THE COURT: I prefaced it by saying, “Bearing in 
mind the representations that were made orn the record this 
morning". 

Now are you aware of what ‘she maximum penalties 
can be for this offens2? 

DEFENDANT DANIEL H. RICCO: Yes. 

THE COURT: What are they? 

DEFENDANT DANIEL H. RICCO: Five years. Five year: 
and $20,000. 

THE COURT: Has anyone mide any statement or promise 
of any kind to you as to what the sentence of the Court 
actually will be in your case? 

DEFENDANT DANIEL H. RICCO: No. 

THE COURT: All right. You understand that, if 
you wanted to, you have a right to a trial by jury, in which 
the Government would hive to prove your guilt on these 


charges beyond a reasonable doubt to the satisfaction ° nil 


-cen 
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twelve jurors. Do you understand that by pleading guilty 
you are giving up the right to a jury trial? 

DEFENDANT DANIEL H. RICCO: Yes, your Honor. 

THE COURT: All right. 

Can the Government briefly set forth the facts it 
would rely upon to establish this defendant's guilt at 
trial? 

MR. TARRANT: Yrs, your Honor. The defeiudant stands 
charged with Section 1)55 and 2 of Title 18 United States 
Code. 

If the Governmeit were put to its proof, generally 
this is what we would establish: That during the period 
which is charged in th: indictment, that is, from December 
17, 1971 through and including January 1, 1972, New Year's 
Day, the defendant Daniel Ricco utilized premises, 17 
Overhill Road in Milford, Connecticut, to conduct a book- 
making operation. 

In that establishment at 17 Overhill Road, he 
utilized a telephone 878-2312 to place and accept bets and 
wagers, to settle accounts, and to arrange for meetings for 
the making of pay-offs on wagers won and wagers lost. 

The Government's proof would establish three elements 
in sustaining the indictment: First of all, that the opera- 
tion conducted by Mr. ‘%icco, that is, bookmaking, was in 


violation of Public Ac’ &.U5, the Connecticut statute. It is 
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that statute which underlies the indictment or the charge 
pending in the Federal 2. iictment. 

The proof would further show that Mr. Ricco was not 
functioning in and of himself, that he was conducting thi 
bookmaking operation with more than five other persons, who 
also stand charged with him in Indictment 298. 

The proof would show that the concert of action, that 
is, Mr. Ricco acting in conjunction with the other defen- 
dants, was not that of a mere bettor or customer placing 
bets with other bookmakers. 

Thirdly, the proof as put forth by the Government 
would show that, during the course of the period charged in 
the indictment, gambling business in which Mr. Ricco took 
part grossed revenue in excess of $2,000 on more than one 
day, within the period charged. 

THE COURT: Can you just briefly summarize what your 
evidence shows this defendant did in connection with this 
offense? 

MR. TARRANT: Well, first-- 

(Mr. Sagarin conferred with Mr. Tarrant.) 

MR. TARRANT: Your Honor, insofar as Mr. Ricco is 
concerned, I think our proof would show that he accepted 
bets and wagers at the location that I previously mentioned, 
that is, 17 Overhill Road. That would be substantiated by 


physical evidence putting him in the bookmaking business, 


through the use of electronic surveillance; that is, a wire 
tap on a certain telephone within this scheme or operation, 
we would show that he from time to time would lay off bets 
that he had taken in, with other persons in the operation, 
or that he would disseminate information that would be 


utilized in the conduct of a joint enterprise, that is, a 


gambling operation. 


THE COURT: All right. 

Mr. Sagarin, do you have any dispute with what the 
Government says it can prove about your client? 

MR. SAGARIN: Your Honor, I don't tink that anything 
the Government represented they would be unuble to prove on 


the basis of the evidence which they have disclosed to me 


thus far. 


a matter of law the conspiracy charges 


I think as 


and the nature of the statute can be confusing to a defendant, 


in that there are a number of people charged in the indict- 


ment. 


That is part of the substantive offense, 


THE COURT: 


ian toeG? 


MR. SAGARIN: That is correct. 


THE COURT: Thet is the only offense charged? 


MR. SAGARIN: That is correct. But he is also 
charged with acting with all these people in concert. And, 


the law is, as I understand it, it is not necessary that 


Me 
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the defendant know each and every one of those other 
defendants, nor the participation in that joint violation 

by each and every other defendant. And that is the only 
confusing part to the defendant. 

I have explained it to him, but I do believe that 
the Government would be able to preve what they stated 
they would be able to prove. 

THE COURT: All right. 

Mr. Ricco, do you have any dispute with what the 
Government says they could prove against you? 

DEFENDANT DANIEL H. RICCO: No. 

THE COURT: All right. On those representations the 
plea of guilty is accepted and ordered recorded. 

And I suppose I should state on the record in this 
case, as I have in others, tnat if the Court of Appeals 
should determine that they, for lack of jurisdiction or what- 
ever reason, cannot give consideration to the issues that 
the defendant has endeavored to reserve, then I will permit 
the plea to be withdrawn, and we will go back to this 
point. 

MR. SAGARIN: Very well. Thank you, your Honor. 

The defendant has been released on a non~-surety bond, 
your Honor. We would ask that that continue. 


THE COURT: That may continue; and it will be con- 


tinued for presentence report. 
Kf e epee 
ws? 


MR. TARRANT: H-299 for arraignment, Roger L. 
Spinelli. 

THE COURT: What is the situation here? 

MR. TARRANT: Your Honor, Mr. Spinelli, I belteve, 
is before the Court represented by Mr. Sigmund Miller. Mr. 
Spinelli has received « copy of the indictment. 

MR. MILLER: We waive the reading, if your Honor 
please. 

THE COURT: The plea is to be not guilty? 

MR. MILLER: Not guilty. 

THE COURT: All right. 

You are Boger L. Spinelli? 

DEFENDANT ROGER L. SPINELLI: 

THE COURT: . Miller represents you? 

DEFENDANT RL. SPINELLI: Yes, he does. 

THE COURT: you ready to plead to the indictment? 

DEFENDANT by SSPINELLE: Yes, fam. 

THE COURT: right. 

DEPUTY CLERK THORNER: Do you waive reading of the 
indictment? 

MR. MILLER: Yes. 

DEPUTY CLERK THORNER: Criminal Action H-°99-- 


United States of America vs. Roger L. Spinelli, as to Count 


one of the indictment charging you in violation of Title 18 


United States Code, Section 1995 and 2, how do you plead? 


DEFENDAN. ROGER L. SPINELLI: Not guilty. 


DEPUTY CLERK THORNER: Your Honor, Defendant pleacs 


not guilty to count one of the indictment. 


This case bears 


THE COURT: Let me ask Mr. Tarrant. 


a Hartford number but apparently it is on the list here. 
Are most of the defendants in this case from the 
southern half of the state? 


MR. TARRANT: Yes, they are, your Honor. They are from 


the Greater Bridgeport area. 


THE COURT: The alleged incident arises in the south- 


ern half of the state? 


MWR. TARRANT: Yes, sir. 


THE COURT: All right. 


many defendants are there in this case? 


MR. TARRANT: I believe in 299 there are sixteen, 


ali told: 


COURT: Sixteen? 


THE 


MR. TARRANT: Yes, sir. 


THE COURT: Is this the first to enter a plea? 


MR. TARRANT: No, your Honor. Pleas were taken 


before Judge Clarie in, I believe it was, July. Mr. 
Spinelli's was put over because Mr. Miller was engaged at 
the time, and this is the first opportunity that we have had 


to bring it on for ples. 


THE COURT: Has everyone else entered a plea? 

MR. TARRANT: I was under the impression that they 
have. However, this morning I spoke to counsel for two of 
the defendants in this case, who informed me that they have 
not entered a plea. 

So what I am going to have to do is to double check 
our records to make sure that they are brought before the 
Court for plea. 

THE COURT: I would suggest that be done at the 
earliest possible time. And it needn't wait until the next 
criminal day. 

MR. TARRANT: Very well, sir. 

THE COURT: This matter started for plea purposes 
back in July. It ought to be concluded by now; so that they 
can come in any day this week as far as I am concerned, other 
than Wednesday. I have got to be in Hartford on three-judge 
court matters. But they ought to come in here tomorrow or 
Thursday or Friday. 

MR. TARRANT: The fault lies with me, your Honor. I 
did not realize that it was the attorney's responsibility 
in the District to get the defendants before the Court. 


They had been summoned before the Court, and I thought that 


the Clerk's office would just notify them when the next date 


was to come, and evidently-- 

THE COURT: Weil, Chat might nappen but b just 
don't think we need to wait until the next criuinal day. 

MR. TARRANT: I will take care of it. 

THE COURT: All right. Now what is the situation 
as far as motions, Mr. Miller? 

MR. MILLER: If your Honor please, there are several 
down today, and Mr. Tarrant has agreed that they can go over. 
There are a couple of others to file. Also, there is cer- 
tain information which I understand that the Government is 
ready to furnish to us, which we haven't received. 

I know it will be the basis of further motions, in 
all probability. 

MR. TARRANT: Your Honor, these motions are presently 
pending before Mr. Latimer this morning. They were brought 
on for hearing this morning. 

THE COURT: Well, I have something of a hint that 
while they are pending before Magistrate Latimer they may 
end up before me. 

Some of them may. I don't know exactly what the 
division of labor is going to be on that. 

But I want to muke one thing certain about motions 
in this type of case, which I have learned from recent but 
bitter experience; that is, Mr. Miller, that if you are going 


to file moticrns for discovery you should first take a look 
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at the motions already filed, and then simply indicate any 
numbered request you have in addition to those. 

I want to avoid sixteen different motions coming in, 
all asking for the same information but with different 
numbered paragraphs and slightly different phrasings, leav- 
ing an astromomical conbination of permutations around when 
it comes to ruling on them. 

MR. MILLER: Unfortunately, vour Honor, it is too 
late for this case. Tne motion has been filed some time 
ago. 

THE COURT: Well, it may not be too late. It may 
have been filed but it may be there will have to be another 
motion before it is acted upon. There is no point in having 
sixteen separately-numlbered motions when they are all looking 
for the same material. 

MR. MILLER: All right, your Honor. 

THE COURT: I will just tell you I am not going to 
go through that process again. 

If there is something «xtra you want, I am not in 
any way precluding you from asking for it. Bt I just am 
going to preclude a pepetitious asking of the same material. 

If you want what they want, just say you follow which- 
ever motion serves your purpose. And if you want something 
in addition, than file vour numbered request. 


MR. MILLER: We will review all of our motions, your 
("! 


Honor. 

THE COURT: It seems to me, though, that since this 
matter has been litigated in this District now on a number 
of occasions, it shouldn't be too difficult, as a preliminary 

ig matter, for the Governnent to give you what in all likelihood 
they are going to be ordered to give you anyway, and to re- 
sist what in all likelihood they are not going to be ordered 
to give you, unless they wish to disclose a little more, 
which they may. 

MR. MILLER: The Government has made a substantial 
disclosure, in all fairness, your Honor. 

THE COURT: All right. 

MR. MILLER: There are probably still a few points. 

THE COURT: All right. Now is there any reason that 
you can't have your motions in and available for considera- 
tion within two weeks? i 

MR. MILLER: I believe so, your Honor. 

On the other hand, as your Honor can appreciate, 
there may be a motion to dismiss based on other information 
that the other motions may generate. 

And with that exception, we can certainly have the 
rest of them in within two weeks, possibly even the motion 
to dismiss. 

THE COURT: Well, all right. If something comes up 


n the course of the discovery proceeding, you can be heard 
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on whether that gives you a new basis for attack. 
MR. MILLER: Yes, your Honor. 


THE COURT: But with exception of that, it would 


ceem to me that the motions ougnt to be filed so that they 


can be heard two weeke from today. 
MR, MILLER: They will be, your Honor. 


THE COURT: All right. 


MR. MILLER: Your Honor, I don't believe that Mr. 


Spinelli has been asked about his election for court or 
jury 

THE COURT: Well, he has a jury trial unless he 
waives it; so that he doesn't have to elect. 

MR. MILLER: Thank you, your Honor. 

THE COURT: You put him to plea, Mr. Thorner’? 

DEPUTY CLERK THORNER: Yes, sir. 


MR. MILLER: Your Honor, the bond--Mr. Spinelli 


has been releasec in $2500 without surety, and that bond 


is satisfactory to the Government. 


THE COURT: Very well. That may continue. 
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MR. TARRANT: Ycur Honor, I nave one other iter 
H-298--Daniel Levin. Mr. Hanken who is representing Mr. 
Levin is present in the courtroom but has expressed a wish to 
talk to me. So could we hold this in abeyance? 


THE COURT: All right. 


(Pause. ) 


MR. TARRANT: Your Honor, Mr. Hanken has just informed 
me. I don't think we will have any further business before 
you on 298 at this time. 

THE COURT: Has this defendant Daniel Levin, in 298, 
entered any plea in this case? 

MR. HANKEN: I believe he has, your Honor. 

THE COURT: He entered a not guilty plea? 

MR. HANKEN: Yes, your Honor. 

THE COURT: Well, what is the status of his case as 

motions? 

MR. HANKEN: We filed motions, your Honor. 

THE COURT: They have been filed‘ 

MR. HANKEN: Yes, your Honor, 

MR. TARRANT: Untortunately, your Honor, I think you 
are going to find that in both 298 and 299 what has occurred 
is exactly what you did not want to occur. 

Judge Clarie gave the defendants a timetable, which 
they met with sixteen different kinds of motions for the 


same thing. And so acti'1lly we have a big package of motions 
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presently on file. 

THE COURT: He set the timetable but sent them down 
here to be decided. 

MR, MILLER: That's right. 

MR. TARRANT: Th::t's exactly right. Yes, your Honor. 


THE COURT: All clght. 


(A short recess was taken in this matter.) 


MR. TARRANT: 


Your Honor, going back for a moment to 
H-298 and H-299, the two cases that we spoke on this morniiy, 
the motions that were on file were scheduled to be heard by 
Mr. Latimer this mornin; at 10:00 o'clock. 

Now I am informe! that Mr. Latimer has informed 
counsel thst they will >e heard by yourself at 2:00 o'clock. 
And I know we do have some scheduling problema with some 
attorneys. 

Does your Hox or intend to hear that matter at 2:00 
o'clock this afternoon? 

THE COURT: I cai hear it then or I can hear it now. 
If counsel are here and expected to be heard by the Ma;jistrate, 


their motion was calendired for 10:00 o'clock this morning. 


Now that we are finishe:! with this calendar we can go right 
ahead and take them up now. 

MR. MILLER: Your Honor, may I ask a question? With 
regard to non duplication on motions, which do you suggest 
we use as the master? ‘The first one filed? 

THE COURT: Well, not necessarily. This isn't a 
question of priority of liens where we have to be strict on 
time. 

I would think coilnsel can probably take a look at the 
mot ions-- 

MR. MILLER: You mean by agreement of counsel’ 


THE COURT: Yes. And start with what seems to be 
vw, oe 
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the most comprehensive, and let that serve as the principal 
motion. 

Then to the extent each of them has something in 
addition, they can say 30. I don't care which one they 
tender as the flagship iiotion. 

MR. MILLER: Thank you, your Honor. 

MR. SANTOS: You Honor, may I suggest that it might 
be possible to continue these motions until all defendants 
are reoresented? I haven't had a chance to communicate 
with all defendants' couisel. We have filed motions on be- 
half of two defendants, but I understand from this morning 
Mr. Flynn is entering ai appearance. 

Is that correct? 

MR. TARRANT: When we get his clients arraigned he 
will be entering an app2arance. 

MR. SANTOS: I don't know the procedure, your Honor 
followed in the prior case. But it seems to me it would 
be best to argue them when all counsel are present, at one 
time. 

THE COURT: Well, I am not so sure of that, Mr. 
Santos. These motions really present, at this point at 
least, nothing terribly startling. It may be counsel will 
come up with some wholly new issue. I don't mean to dis- 
parage the ingenuity of counsel. But it seems to me the 


indictment came down--wnen was it? Sometime in the spring? 


MR. SANTOS: 


It was in June, your Honor. 

THE COURT: In June. If motions have teen filed a: 
are calendared, we oughit to take them up. 

Now if other defendants haven't quite moved along to 
the stage where these are, we will endeavor to expedite them. 
And as they come into the case, again if they have some- 
thing special to say, we will hear them. 

But if we hear the motions, and the Government knows 
what it must disclose, then we can set time limits for that, 
and that will be available to all defendants. And it may 
be that, as counsel come in and plead their clients not 
guilty, they will find they don't need to make any motions, 

If we just wait “or everybody we are just losing 
several weeks, where the Government could be complying with 
discovery, which I understand will take some time in cases 
like this. 

MR. DARDANI: Thomas Dardani for Mr. Suglia in H-298. 

We went to the Bridgeport office to find certain 
things for compliance, and they weren't there--specifically, 
the application for the wire tap order. 

That type thing. 

I was wondering vhen we would be able to get that. 

I am more concerned about that than the mot‘ons that 


were denied to us. 


Do we have to wait until all these motions are argued 


*, 4 ma 


and then they will make it available to us? 

THE COURT: Normally, that is no problem. I don't 
know. 

MR. DARDANI: I think, because the file has been 
transferred all over the place, tiat we would somewhe:re-- 

THE COURT: If the matters were calenda.ed for New 
Haven, the chances are the file is here today; is that not 
correct? 

MR. TARRANT: Yes, your Honor. That is correct. 

You see it is understandable, I feel, that some 
counsel, handling an electronic surveillance case for the 
first time, may not be aware that the materials they are 
now seeking are sealed and they are impounded, and therefore 
we can't just give them away until we follow certain pro- 
cedures; first of all, having the papers unsealed. 


And I have just asked for an agent to bring in the 


packages wnat Judge Blumenfeld sealed. And if it is in 


order, I could request the Court to order them unsealed at 


this time, and we coulc file them. And we could at least 


é 


get disclosure of the electronic surveillance papers as of 


today. 


THE COURT: 


That is all right. I think you may want 


written motions on that, to that effect, so that there is a 


fairly certain record. 


MR. TARRANT: If that is the case, it would take me 
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day to get it typed, because uy office is in Boston. 

THE COURT: Oh, [ think the U.S. Abiorucy's oii ter 
here would accomodate you Ly typing up that motion. 

Just a motion to unseal the ex parte application? 

MR. TARRANT: What my notion would be, your Honor, 
is to unseal the papers that were sealed by Judge Blumenfeld 
on December 16, which was the application, the order and the 
affidavit; and then on December 21, when I made my five-day 
report, the return, etc., that is required. 

THE COURT: That is a very short motion. It isn't 
even a motion, All you need to submit is an order that 
just calis for the unsealing, andi then just lists what it is 
that is to be unsealed. 

MR. TARRANT: All righ I can take care of that. 

THE COURT: I think that car be done. 

Why don't we do this? Apparently there are a number 
of counsel now in the building who expected to present their 
motions to Magistrate Latimer; is that right? 

MR. TARRANT: That is correct. 

THE COURT: Why don't we take a brief recess now; 
give counsel--I don't know if they are still before Magistrate 
Latimer on other parts of the case. I don't know exactly 
what division he made. 

But let's take a recess. Try to have counsel, with 


the Government's assistance, straighten out what matters are 
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to be heard today. And when you gentlemen tell me you are 
ready, we can convene court and hear them. 

MR, TARRANT: Very well. 

THE COURT: And then you can present any unsealing 
order, and get that taken care of today, so they will know 
that before the day is out they will have access to those 
documents. 

All right. We will take a short recess, and you 
gentlemen tell me when you are ready. 

(At 11:08 A.M. a recess was taken until 11:40 A.M.) 

MR. TARRANT: Mey it please the Court, I have a motion 
prepared which is actuslly three pages, the last paragraph 
of which is pertinent. What I have asked the Court to do, 
in writing, is to remove--or unseal the application, the 
affidavit in support thereof, and the order allowing the 
electronic surveillance in this case; and also the report I 
made to the Judge, the issuing Judge; the return of the 
monitor's notes that were taken contemporaneously with-- 

THE COURT: The what? The monitor's-- 

MR. TARRANT: The monitor's notes. 

THE COURT: Who is the monitor? 

MR. TARRANT: The monitor would be whatever FBI agent 

was assigned to monitor the machine as it engaged-- 

THE COURT: Is this the log? 


MR. TARRANT: What is sometimes referred & as the 


log, your Honor. Yes. 

THE COURT: All right. 

MR. TARRANT: In addition, your Honor, along with 
asking that they be unsealed, I have asked that these 
materials be filed with the Clerk of the Court for inspection 
and/or copying by the defense attorneys. And I have done 
that in deference to my making copies and handing them out 
to everyone. 

I am submitting this at this time (handing paper to 
the Court). 

THE COURT: Let ne try and first understand what is 
before me at the moment. 

Is this both 298 and 299? 

MR. TARRANT: Yes, your Honor. 

THE COURT: And in effect the motion calendar is in 
those two cases as it was before the Magistrate earlier this 
morning? 

MR. TARRANT: That is correct. 

THE COURT: Well, let me just inquire of counsel. 
First, have defense counsel had ac':nce to know from the 
Government what is going, to be disclosed voluntarily? 

MR. SANTOS: Yes, your Honor. The Government filed 
a response to the motion for discovery and inspection; so I 
have that response, and I believe ther defense counsel also 


has the response. 


THE COURT: We.l, let me ask the Government. I 
assume you have my culing i: the Kowsanello case. 

MR. TARRANT: I had « chance te peruse it a couple 
of moments ago. It is the first time I did see it. But I 
have taken a look at it. 

THE COURT: Is your disclosure in this case along 
the lines of what I ordered in that case? 

MR. TARRANT: Yes. I believe [I did hold back some- 
what--that your order in the Romanello case would cause me to 


disclose a little more than I had voluntarily agreed to. 


However, having perused your decision, I certainly 


would go along with that decision in this case. 


THE COURT: I don't want to foreclose you from argu- 


ing. If there is some point that you think you are entitled 


to object to in this case, I will hear you. But-- 


MR. TARRANT: I see no reason to belabor the point. 


THE COURT: Oh, all right. Well, if that can serve 


as at least a ruling of what you will give--I am not saying 


it is necessa.ily all that the defendants are entitled t», 


although it is certainly some indication of where I think the 


line ought to be drawn. 


But at least the defendants can assume that the 


Government will supply them with what was called for in the 


Romanello ruling. 


MR. TARRANT: sir. 


Yes, 
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THE COURT: Well, does that simplify the task here? 
Can the defendants, in other words, simply focus on those 
matters that they either haven't got or won't get pursuant 
to the Romanello ruling? I would imagine that is a fairly 
limited area of disclosure. 

MR. SANTOS: Thet is correct, you. Honor. As I 
understand it, if we use the defendant Varvella's motion 
for discovery-- 

THE COURT: Is that in 298 or 299° 

MR. SANTOS: 299, your Honor. 

THE COURT: All right. 

MR. SANTOS: As I understand the Government's response, 
there was objection to number 4, number 18, number 20 a 
partial objection to one and (b); 21, 24, 25, 26; and that 
ia 2%. 

Now in the Romanello case, with regard to the objec - 
tion number 18, which is to supply all telephone numbers 
from which or to which oral or wire communications which 
were intercepted, and which any way relate to the present 
indictment were transmitted--your Honor, I believe, pranted 
that request in the Romanello matter. I think you limited 
it to a degree, and so I don't think that should be a prob- 
lem. 


As far as 21(b) is concerned, that requests, 


"If the device was mechenical or electronic Please identify 


id 
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the manufacturer of such device, the year in which said 

device was made, ani if the device was soli with written or 
Oral instructions as tc the operation sf such device; and 

also the names of any persons who participated in the installa- 
tion of the intercepting device." 

And that was granted in the Romanello matter also; 
so that should be no problem. 

Number 21, "State the names and addresses of all 
persons whose wire or oral communications were intercepted 
but who were not indicted", that was denied, I believe, in 

3 the Romanello matter. 

Number 24, "Please state whether there was any non- 
electronic surveillance of the defendant, any co-defendants 
or any alleged co-conspirators." 

Your Honor granted that, subject to a limitation. 
You defined surveillance to mean any communicaticy1 where 
the speaker was unaware that a third party was listening-- 
the so-called uninvited ear. 

So that should be no problem. 

And number 25, "Please state the means of identifica- 
tion of the participants in al} intercepted wire or oral 
communication of the defendant, co-defendants, or any alleged 
co-conspirators not named in the indictment." 

I believe that ws also granted in the Romanello case. 


Well, let me just tack up on that. 


ft, 


That, I believe--part of that question, subsection (a) 


--"If there was voice recognition, please state the name or 


the person by whom such recognition was made." 

I believe that was denied in the Romanello matter. 

Number 2, that was granted--the make and manufacturer 
of the type of device that was used to intercept. And once 
again, the question « surveillance was limited to the un- 
invited ear situation. 

Now 26, I believe, was denied. The Grand Jury minutes, 
number 26, was denied in the Romanello matter. 

So that basically is it, your Honor. 

THE COURT: Im other words, as to the matters that 
were objected to, if the Government follows the decision in 
the Romanello case, which granted many of these, at ieast in 
some form-- 

MR. SANTOS: That is correct. 

THE COURT: --the one you remain very much at issue 
on La 2k. 

MR. SANTOS: That is correct. 

THE COURT: Well, all right. Do you want to be heard 
on that one? 

MR. SANTOS: Also, number 4, I guess there is a 
problem on. 

I don't recall whether that was granted in Romanello. 


But in any event, if your Honor's ruling is going to 
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apply to all defendants in this matter, which I presume it is; 
{n other words, the ruling on this-- 

THE COURT: Well, they are going to have t*2 benefit 
of it. I can't limit absant defendants by the ruling. 

In other words, any ruling in favor of discovery will 
apply to all. Any denials will sort of tentatively apply to 
all, but they wiii nave the right to come in and be heard 
if they have got some special circumstances that apply to 
their defendant. 

MR. SANTOS: My point is, if the Government agrees 
to disclose number 3--l, 2 or 3--and that applies to all 
defendants, then I suppose that all defendants will get copies 
of the disclosure, and we should know if there are any state- 
ments by co-defendants. In other words, 1, 2 and 3 asked for 
statements of any defendants. 

THE COURT: I am not initially ordering the Governmant 
to make--how many defendants are there in this case? 

MR. TARRANT: There are sixteen in this case. 

THE COURT: I am not necessarily ordering them to make 
sixteen copies of everything that they disclose. It seems to 
me, first of all, that counsel have some obligation to confer 
among themselves-- 

MR. SANTOS: Yes. 

THE COURT: --Government counsel and defense counsel-- 


and see what can be worked out, to make a set of documents 
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available at a convenient place. Maybe it is necessary to 
have two sets available, one its the U.S. ALCotiey's Siitce 
in New Haven and one in Kridgeport, fo: cxauple. 

But I am not going to rule on the number until 
counsel tell me they are just at an impasse on working out 
informal arrangements for opportunity to inspect documents. 

MR. TARRANT: Your Honor, what I would like to do, 
if it is agreeable with the Court and with defenre counsel-- 
and that is, if I make available to one defendant a state- 
ment, his statement, so to speak--what I would propose to do 
is to also file an inventory of what I am disclosing, with 
the Court, and attach a copy of what I have turned over to 
the inventory. And in the event that all counsel do not see 
the statement that I give to the one defendant--at least it 
will be on file with the Clerk's office for inspection. 

THE COURT: Well, that may work out. 


Again, let's see how far we parties can just simply 


accept the sort of housekeeping arrangements “he Government 


has in mind. And if you find you are just not given a fair 
opportunity to see a document, then you will have to ask for 
some further relief. 

MR. SANTOS: Your Honor, I am willing--and I don't want 
to foreclose other defense counsel from arguing. But if it 
is agreeable to the Government that we follow the Romanello 


disclosure, which appears to be the case, then I am prepared 


ay 


to follow that also. 


THE COURT: All right. 

MR. SANI-S: If other defense counsel want to argue 
the few matters that seem to be in dispute here--Grand Jury 
matters being one, the question of disclosure of the identity 
of persons not indicted--you know they «re free to do so, of 
course. But my own feeling is that if the Government is 
willing to do that, we can agree on that course. 

THE COURT: All right. 


(Pause. ) 


THE COURT: All right. Then is there any other 


counsel that wants to te heard on some aspect of discovery 


and production? 


(Pause. ) 


THE COURT: All right. Apparently not. 


MR. COSTA: Angelo Costa. I am here for the 


defendant Woznick. 


And we have had a conference. And it is my under- 


standing that whatever items are ordered to be given on 


this motion will also te given for the benefit of Woznick. 


Is that correct? 


MR. TARRANT: 


Not only-- 


THE COURT: They will be given for the benefit of 


every defendant in the case. 


MR. TARRANT: Not or*v in the 299 case but also in 
wo 


the 298 case. They are products of the same electronic 
surveillance; so whatever ruling applies to one defendant, 
I will take it as applying to everyone. 

THE COURT: All right. 

MR. COSTA: So that it won't be for us to file 
separate motions. 

All right. Thank you. I just want to make that 
clear. 

THE COURT: Perhaps I should express this caution. 
If something is being denied and you think you are entitled 
to it, and you want to reserve your right to appeal, i* may 
be--I would think certainly--that you should have in the 
record your request for that. But you won't need a separate 
piece of paper just to get from the Government what the 
Government has said they are going to give to all other 
defendants. 


MR. COSTA: I understand, your Honor. Thank yov. 


MR. BROPHY: Joseph Brophy. I represent the defendants 


Mr. and Mrs. Piazza. 

On the question as to the minutes of the Grand Jury, 
I understand that you have already ruled against that in the 
previous case. 

I would just ask the Court. In answer to a motion to 
dismiss, the Government indicates that even if the search 


warrant is held to be swe? ae the evidence therein 
: ? 
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suppressed, that that still does not foreclose it from 
going forward. 

On that basis how is defense counsel to know what 
probable cause then exists for th arrest of the defendants 
unless we are able to obtain these minutes? 

THE COURT: Well, I think that issue is a little 
premature. 

I think if the wire tap evidence were suppressed-- 
well, in other cases the Government has said they just don't 
have a case. 

I don't know what their situation is here. But it 
seems to me that if the motion to suppress in this case is 
granted I will first want to know from the Government whether 
we have a case. If they tell me we do, at that point it 
seems to me I would hear counsel on any claims they would 
have at that stage of the litigation. 

You may be right, that you would have a more compelling 
Claim to see Grand Jury minutes if the wire tap evidence is 
suppressed. 

MR. BROPHY: I see. Thank you. 


THE COURT: All right. 


Anything else on the issue of discovery and inspec- 
tion? 
(Pause. ) 


THE COURT: ALL right, 


Now you have a till of particulars? 

MR. SANTOS: Defendant Varvella has filed in H-299 
a bill of particulars, your Honor. 

As I looked over the motions last evening, some of 
the other defendants filed different requests. In other 
words, the discovery motions are generally uniform. The bills 
of particulars are certainly different; so other counsel may 
want to argue their separate bills. 

THE COURT: Well, let me ask defense counsel the same 
as on the discovery aspect. Can you agree that the Varvella 
motion is the one that is appropriate to be considered first, 
so that any additional ciaims you have are supplemental to 
i*? 

(Pause. ) 

THE CYXURT: Apperently that is agreeable. All right. 
Go ahead. 

MR, MICHAEL: If your Honor please, I am Robert 
Michael I reoresent defendant Walter Hardy in case 29. 

I haven't had a copy of the other motions, your Honor, 
so I am not veally tha* famil'ar with the Varvella motion. 
And I feel that there are certain particular items in my 
motion for a bill of particulars that would have to be-- 

THE COURT: You won't be foreclosed. I just want to 
know which one sort of has most c. the requests so we can 


take that up first. And after you have heard the discussion 
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on this or had a chance to see the motion, if you have some 


additional. ones, then you will be heard on your additionel 
request. 

MR. MICHAEL: Fine. Thank you, your Honor. 

MR. SANTOS: I will read each request as we go along, 
your Honor, for benefit. of defense counsel. The first 
request-- 

THE COURT: Presumabl,, some have been consented ‘to, 
haven't they? 

MR. SANTOS: Some, yes. I will indicate those. 

Asp far as numtor 1 is concerned, .“‘erein he requests 
the cities and the place within the cities, where the 
alleged violations occurred, there is no objection as to 
the cities. 

So we press he question of the other places. 


There is objection to number 2. 


As to number 3 there is no objection as to the 


addresses--the address of the hockmaking *.vir’ss. There 


is objection as to the participants. 


As tc #. there is objection. 


objection. 


objection. 


no objection, as [ recall. 


objection. 


no objection. 


Od 


Well, as to number 1, your Honor, we would request 


the specific places within the cities that are set out in 


the answer to the bill of particulars. The Government sets 
out, I think, three or four cities where the bookmaking 
operation allegedly was in effect. 
We would like to know the specific places within the 
cities. It doesn't he w us very much in terms of pinpoint- 
ing the activity, to simply know there is a particular city 
such as Bridgeport. 
THE COURT: But realistically, you get the transcripts. 
And unless this is a significantly different case 
from the others, the core of the case is the tapping, isn't 
it, Mr. Tarrant? 


MR, TARRANT: Yes, your Honor. 


A point of clarification in my position on number one; 


It isn't that . do not care to particularize the individual 
book locations where the participants were. I would do that. 
But what I don't want to do in a bill of particulars 
is foreclose myself evidentiarywise. For instance, there 
were street corner meetings. There were payoffs at a Dairy 
Queen. 
There are going to be situs involved--that I may 
not be able to particularize, and I don't want to box myself 
ani. 


And that is the reason that I took the stand I did 
bo 
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on point one. 

THE COURT: Well, the transcripts are certainly going 
to tell you--well, transcripts plus the compliance with 
discovery--which telephones, and in whose name they were, 
and at what address. So you are going to know from that at 
what locations the Government alleges wagers were being 
received. 

MR. SANTOS: I presume your Honor then denies--we 
are limited to the cities; is that correct? Is that your 
Monor s ruling? 

THE COURT: I don't know whether I am going to rule 
on these orally. I will enter an order on all of them after 
we have seen what all the objections are and what all the 
Claims are. 

MR. SANTOS: With regard to number 2, as to the 
allegation "did unlawfully, willfully and knowingly conduct, 
finance, supervise, direct and own", we request the manner 
in which the defendant « »nducted, financed, managed, super- 
vised, directed and owned. I think that the allegation is 
too sweeping for us to make. 

I don't think it would harm the Government tremendous- 
ly of he could get a little more specific on that | lest, 
your Honor. It is an awful sweeping characterizat.cr.. of 
defendant's activities. 


With regard to number 3, "With respect to bookmaking 
OU 
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business alleged, state the address of such business", there 
is no objecticn to the address of the business. 

And the names of the participants, in the business: 
Well, we feel we are entitled to tne names of the participants. 
If there is a business enterprise going on, we would like to 
know exactly who was engened:in the business enterprise. 

Now the Government may want to limit that to wuat 
defendants named in the indictment were involved in the 
business. Mayor all sixteen of them were. 

But we would like to know all of the participants 
in the business activity. 

THE COURT: What does that have to do, realistically, 
with knowing what the offense is and whether you could 
assert jeopardy, and things of that sort? 

MR. SANTOS: Well, I am not sure at this point, you 
know, exactly now that is going to help us. But when there 
is e allegation of the bookmaking business activity, we 
would like to know the participants in the activity. 

THE COURT: They have alleged sixteen, in any event. 

MR. SANTOS: Well, obviously, we are looking for 
additional participants. 

THE COURT: All right. 

MR. SANTOS: The indictment also alleges violations 
of 18 USC 1955 and 18 USC, Section 2, the aiding and abetting 
statute. Anc as to the alleged violation, "State which were 
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in violation of 18 USC 1955 and which were in violation of 
18 USC Section 2?" 

That ._..rs to the prior allegation. 

We would like to know what-- 

THE COURT: You mean what the evidence segregated-- 
as to what shows the substantive offense and what shows 
aiding and abetting? 

MR. SANTOS: That is right, your Honor. 

Now as to number 5, "As to the alleged violations of 
Public Act 865, what particular Acts of defendant violated 
same", as I recall the Public Act in the state of Connecticut, 
it sets out a number of activities that are considered to 
be gambling, illegal gambling activities, and other activi- 
ties. 

We would ]’ke to know specifically what acts in that 
Public Act the defendant violated, Simple ref-rence to that 
Public Act does not help us very much. 

And I think that it covers too broad a ground. I 
don't think it would hurt the Government's case or would limit 
the evi. w.:e that the Government can produce at trial if he 
could get ms specific on the specific acts of the Public 
Act that were violated. 

And with regard to number 6, your Honor, "As to book- 
making, designate the -rticular acts of the defendant which 


constitute same." a 
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Now this, I think, can help us in terms of expediting 
this matter. I mean if defendant simply was placing bets 
and the Government considered this to be bookmaking; or the 
defendant was engaged in other types of minor activity and 
this was considered bookmaking; then I think that a motion 
to dismiss might be in order. In other words, I think that 
disclosure of thir. type of activity could help expedite. 
Not only would it make it more specific frou our point of 
view, but might be able to expedite this whole proceeding. 

THE COURT: Well, realistically, you could do tnat 
in any criminal case. You could say that rather then ear 
the Government's evidence at trial--and make a mot _on to 
dismiss, or make a motion fcr an acquittal at the ~-i of 
the Government's case--if they told us this case anead of 
time, then we could move to dismiss because they don't have 
enough. 

MR. SANTOS: The term "bookmaking" you know, is 
quite nebulous. 

What is bookmaking? Is a person accused of bookmaking 
who is taking--stoppiny, off at various points, delivering 
bets to a central office? 

THE COURT: Doesn't the Becker decision give you 
pretty good guidance{ 

MR. SANTOS: Well, it does. It does. And that is 


the reason I made my first-- 
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THE COURT: It gives the line between betting and 
doing anything that helps those who accept bets, doesn't it? 

MR. SANTOS: Well, it does. It does define i. But 
you know that goes back to my first point, why we would 
like the information now if in fact-- 

THE COURT: Well, I don't know. Maybe we can just ask Mr. 
Tarrant now and see if he cares to answer this. 

Is there any defendant in this case whom the Govern- 
ment's evidence is going to show only that he is a bettor? 

MR. TARRANT: No, your Honor. Otherwise, he wouldn't 
be a defendant in this case. 

THE COURT: Well, then you know you are going to 
have to meet some evidence showing activity more than 
bevting. 

MR. SANTOS: Well, I didn't think you could dispose 
of it that easily. 

But the term "bookmaking" itself, your Honor, I 
think is a little too general for the indictment. We would 
like to get it more specific as to the activity involved. 

I mean the term "bookmaking" 1s a rather sweeping 
te-.. And for purposes of the defense we would like to see 
specifically. We are not asking the Government to enumerate 
each particular act the defendant was invelved in. But we 
would like to know exactly what he did besides the phrase 


"bookmaking". wr 
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I think it is too sweeping. 

THE COURT: Well, I am not clear whether you: prot lea 
is with the term or whether you really just want to Know 
what the Government's evidence is against each defendant. 

If it is the latter, that's not what a bill of particulars 
is all about. If it is just a question of knowing what they 
mean by bookmaking, I would have thought they mean accepting 
wagers. 

Now maybe they mern something different. 

MR. TARRANT: The acceptance of bets and wagers, 
the common connotation of the word "bookmaking”. 

MR. SANTOS: With regard to number 7, your Honor, 
“with respect to five or more people, state names and 
addresses of said people." 

There is no objection to that, as I understand it. 

Is that correct? No objection to that, number 7? 

MR. TARRANT: Well, nc, in that we claim that the 
more than five people were the defendants charged in the 
action. 

THE COURT: Well, I suppose the inquiry is whether 
you ure claiming that all sixteen are managing, conducting, 
et cetera, the business, or whether within this group of 
sixteen there is some lesser number who are managing, con- 
ducting, et cetera, the business--with the remaining de- 


fendants simply aiding and abetting this principal grou” 
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the substantive viclation. 
MR. TARRANT: I think the iatter is correct. The 

proof will show that as to the major operation the managing 
and directing is a small nucleus and that-- 

THE COURT: Well, is there objection to disclosing 
who of the sixteen are the ones who, apart from concepts 
of aidin- and abetting, stand accused of committing the 
substantive offanse? 

MR. TARRANT: Well, I wonder--not to try to avoid 
the question. But does this not present me with the problem 
of "If I don't have five people *hat fall within the first 
category, and thereafter--you know--the bulk of the others 
are aiders and abettors, does the underlying charge then fall?" 
THE COURT: Well, I think the defendants would want 


to argue that. I don't know that I want to rule on it right 


now. But if you came back with a response that only nad 


four names, I suspect there would be a motion to dismiss. 


MR. TARRANT: I understand. But the aiding and abetting 


makes the aider and abettor guilty es a principal, as the 


principal operator himself. 


THE COURT: Makes him as guilty as the principal. 


I don't want to rule on this now. But doesnit 


Then agein, 


the concept of aiding and abetting carry with it the imp}ice- 


tion, and > necessary ruling, that there is a principal? 


MR. TARRANT: Absolutely, absolutely. 


THE COURT: Then wouldn't it follow that if the 
crime requires certain things to be done by five people, 
that a person couldn't aid and abet that crime unless five 
people had done whatever the statute defines as criminal? 
Then once the five are there, the sixth--who is the aider 
and abettor--is guilty as a principal. But he doesn't be- 
come guilty as a principal until there are five who are 
guilty as principals. 

At least that is the argument. 

MR. TARRANT: Yes. I understand that. And that is 
the reason that I didn't want to particularize myself into 
that evidentiary situation. 

I would oppose that particular at this time. 

THE COURT: All right. 

MR. SANTOS: And lastly, your Honor, number 8, which 
refers back to 7: "With respect to the five or more people, 
state the manner in which said people conducted, financed, 
managed, supervised, directed and owned the part of said 


business." 


THE COURT: Well, that's pretty evidentiary, isn't it? 


MR. SANTOS: Well, obviously I would say it is 
evidentiary. But I think that we should have a little more 


direction in the bill of particulars than we have with that 


kind of sweeping allegation. It most certainly is evidentiary. 


But that is an awful general kind of allegation. I think 
* wdey 
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you can get more specific without the Government having too 


many problems--similar to some of the other matters that 
were requested. 

THE COURT: Well, of course again, tne answer to 
so much of this is thet you already get so much more evidence 
in a case of this sort than you get in a normal crimina} 
case, because probably 90 percent of the Government's 
evidence is going to te before you in the form of a written 
transcript of the conversations. So you are going to have 
all sorts of evidence of what they claim shows that your 
clients managed, conducted, et cetera, the business. 

MR. SANTOS: With regard to number 9, your Honor, 


there is no objection to number 9, so I don't think we have 


any problem with that. 


Other defense counsei may want to argue their 


particular bills. 


THE COURT: Well, now before { turn to other counsel, 


let me just work out a scheduling problem; because I have 


got to take an earlier than usual lunch recess today. I 


will resume later on. 


How many matters here are going to require a record? 


I take it there are going to be a few matters of bill 


of particulars that other counsel have. 


Now other than particulars, what motions are going 


to need greeentation? 


I take it the motions to suppress are not ready. 

MR. COSTA: Of course, motion Co suppress and wotion 
to dismiss, I suppose, are going to Gepeud in great part 
upon what we obtain from-- 

THE COURT: Thac . sht. So we don't have to deal 
with that at this time. 

MR. COSTA: And as long as we are not precluded from 
filing those motions subsequent to receiving information 
which the Court may order, there is nothing further at least 
that Defendant Woznick is interested in at this time. 

MP. SANTOS: There is a motion for severance, your 
Honor, that was filed by the Defendant Varvella. That might 
be more appropriate--I sunpose we could argue it now--it 
might be more appropriate at a later date, also. 

THE COURT: I would think after you have seen the 
tranacript-- 

MR. TARRANT: Not only that, your Honor. I think that 
counsel would also like to see any statements that I might 
disclose, for the purpose of motions under Bruton, That 
might be the best time for severance then. 

THE COURT: All right. So then really the only thing 
that needs to be dealt with today is other bill of particularg 
aspects. Are there many counsel who want to be heard on 
that? I just want to know how to schedule this. 


(Pause. ) 


& 
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THE COURT: All right. Well, if it is only one, 
let's go aher with it. Let's hear you first and then see 
who else. If it is going to take time, I will have to carry 
it over till two. 

MR. COSTA: I just want to say, your Honor, that I 
co have a motion for severance down for today in regard to 
the defendant Woznick. And I assume that is going to go 
off without prejudice. 

THE COURT: Well, I think it will probably go over; 
or that you don't lose anything. 

MR. LUSTIG: Your Honor, my name is Jordan Lustirs. I 
represent Edward Stoll. I did. file a motion to dismiss, 
pending receipt of certain information. However, I did file 
a notice of my intention » file a motion to dismiss at a 
later date. I note that that is marked on the docket for 
whatever value it is. 

I just want to make sure <I woulin't be precluded from 
filing this motion to dismiss after I had an ecpportunity to 
exemine what the Government is going to give us by way of 
motion for discovery regarding the wire tap. 

Would you prefer that I file that motion in advance 
and have it on file? 

THE COURT: No. There is no reason to, particularly 
since the grounds of the motion may well be based on what is 
in the disclosure. But I think that er, motions generated 
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by the Government's compliance with disclosure orders ought 


to be filed within a week after receipt of the Governinent's 
disclosure. 

MR, LUSTIG: Thank you. 

MR, MICHAEL: if you: Honor please, I represent 
Walter Hardy in Case No. 298. And my motion for bili of 
particulars contained ten items. 

The first is the precise manner in which the 
defendant Walter T. Hardy allegedly committed the crime 
charged in the indictment, and the exact date or dates of 
such alleged criminal act or acts. 

The Government has refused to answer this. 

There are six parts of the particular crime involved. 
They include the verbs "conduct", "finance", "manage", 
supervise", "Jirect" and "own". 

I am asking the Government to tell me which one of 
these things Mr. Hardy did. 

Questions 2 through 7 of my bill of particular 
segregates each one of these verbs and asks the Govern »:2nt 
to tell me specifically how, or the precise manner in which, 
the defendant allegedly conducted, et ceteru, each one or 
these verbs as a part of the illegal gambling business. 

And my purpose is to pinpoint the Government in 


identifying how this particular defendant violated this 


yr 


parti.:ilar crime. 


Question 8, or item number 8, refers to the language 
of the Connecticut law in which he is alleged to have 
violated Sections 23 and 24 of the Public Act here cited 
by the Government. JI could read the law, too. 

But just for an example, in Section 23 there are 
seven verbs which are includable offenses, there are seven 
nouns in the objective case which follow these seven verbs, 
and there ewe five more verbs which describe the seven 
cbjects. So that it is quite a broad statute, your Honor. 

I would wish the Government to identify which part 
of the Connecticut law is alleged to have been violated by 
Mr. Hardy. 

My item number 9 in the bill of particulars is, 
"State the exact dates that « grosa revenue of $2,000 in any 
single day was made, and by whom such revenue was made." 

This is another element of crime, your Honor. And 
if the Government is unable to provide that information, 
there is no crime. So I think this is a very integral part 
that must be identified by the Government with particularity. 

Those are my only comments. 

Item number 10 concerned the naming of the five 
pereons, bv* that was gone over before. 

THE COURT: All right. Are there any other matters 
that are not already at issue? 


MR. YUDITSKI: If your Honor pleases, my name is Tom 
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Yuditski, and I represent the defendant Colangelo, and have 
not filed a motion for bill of particulars. I ask the Court 
that the Government's compliance in respect to the defendant 
Varvella ve also allowed to the defendant Colangelo; or in 
the alternative that I be allowed to reserve time to file 

a motion for bill of particulars. 

THE COURT: Well, let's understand this. I am 
assuming shat, what the Government will respon for one 
defendant, they will give the correspording information to 
all defendants. 

MR. TARRANT: That is correct. 

MR. YUDITSKI: ‘Thank you. 

THE COURT: Any other mtters that haven't been 
dealt with? 

MR. MEEHAN: May I ask to be heard? 

With regard to the defendants Richard Lanese, 
Nicholas Lanese, William Balog and Nicholas Messina, I had 
filed a motion for bill of particulars. There was some 
compliance by the Government. There were some objections 
to some of my requests. I have also a motion to dismiss 
which I have filed. There is objection to that by the 
Government. 

And I filed a motion for discovery, and there has 
been ef >me complience by the Government and some objection. 


And I am present to argue the bill of particulars--motion 
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tor bill of particulars. 


THE COURT: All right. On the bill of particulars 
is there any matter you want to be heard on that you don't 
think has already been adequately covered by counsel who 
have already-- 

MR. MEFHAN: I wasn't present, our Honor, when the 
other counsel spoke on behalf of their claims, but I would 
like to be heard on the motion for bill of particulars and 
discovery, on a couple of metters if I might have just a 
minute to get my file. 


THE COURT: I tnink what I will do is thie, as i 


am already over a deadline now. 

Mr. Tarrant, will you be here at 2:00 o'clock? 

MR. TARRANT: Ol, yes, your Honor. 

THE COURT: Then I think, counsel, I will ask you to 
just--after we rece: .-- consult with Mr. Tarrant, and find 


out what things ‘he Government is agreeable to disclosing. 


It may solve most of your problems. If matters remain I 


will hear you at 2:00 o'clock. 


MR. MEEHAN: Thank you. 


THE COURT: All right. 


Now, Mr. Santos, there is a defendant who was to be 


put to plea; is that right? 


MR. SANTOS: Yee. They brought him back in there. 


THE COURT: All right. Well, perhaps we can do that 


30 


at 2:00 o'clock. 

MR. COSTA: May I just ask one more thing, if I may, 
your Honor? 

In regard to the items wnich can be inspected, will 
they be available in Bridgeport or at New Haven? 

THE CCURT: That is something I hope counsel can work 
out with Mr. Tarrant, either to agree which place ‘. most 
convenient--if two locations are needed, maybe you can wer 
that out. Maybe you can get by with one. But I think you 
ought to try to work that out with Government counsel first. 
If you have a problem, let me know at 2:00 o'clock, if it is 
just that you are at an impasse. If that matter needs a 
ruling it will get a ruling. 

MR. COSTA: Thank you, your Honor. 


THE COURT: All right. Recess till 2:00 o'clock. 


(At 12:25 P.M. a recess was taken in this matter 


until 3:30 P.M.) 


3:30 P.M., after recess *.. ..is matter. 

THE COURT: Which defendant do you represent? 

MR. M'“HAN: If your Honor please, I represent four: 
William R. Balog, Nicholas Lanese, Richard 2ge and 
Nicholas Messina. And they are all in Criminal No. H-298. 

THE COURT: You have filed a motion for bill of 
particulars? 

MR. MEEHAN: Yes, I have, your Honor. And I filed a 
motion for discovery and a motion to dismiss, 

T'E COURT: Have you straighted cut with Mr. Tarrant 
as far as discovery? 

MR. MEEHAN: Wisi, the exception of one or two, your 
Honor. But could I ju:t ask the Court this? It is agreeable 
to the Governmei:+, and I would like to have my motion to dis- 
miss the indictment go off without prejudice at this time. 
And there is no cyojection by the Government. May that be 
done, your Honor? 

THE COURT: ALL right. 

MR. MEEHAN: Secondly, on the motion for discovery-- 

THE COURT: Well, just on the motion to dismiss--~ 
in case you weren't he.'’e when we dealt with this earlier 
this morning--those motions should be submitted within a 
week after the Government has complied with the disclosure. 


In other words, they ae not going off with leave to renew 


at any time. They can be renewed within a week after the 
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Government has complied with disclosure orders; so that 
once you see the basis for attack 1:2 the indictment you 
will file your motion. 

MR. MEEHAN: As I understand it, the records of the 
intercept are to be avuilable to us at the Clerk's office 
in Bridgeport. Am I correct in that, your Honor? 

THE COURT: I don't know where they agreed “hey 
would be. There was certainly agreement that they will be 
furnished to you or made available to you. Now which loca- 
tion counsel agreed on, I don't know. But that a8 something 
I think you can work out with the Government. 

"R,. MEEHAN: All right. 

THE COURT: You will clearly have an opportunity to 
review those materials. 

MR. MEEHAN: Thank yor. 

Then the other matter is in the discovery motion, 
your Honor. As to (1) it has been complied with by the 
Government. 

(2), they have agreed to comply. 

THE COURT: If you can, just tell me those items that 
really remain in dispute. 

MR. MEEHAN: All right. 5 there is a dispute on. 

8, your Honor, there was objection by the Govern- 
ment but that has been resolved, so that can go off. 


9 and 10, we are withdrawing our request. 
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THE COURT: Is this your motion for discovery? 

MR. MEEHAN: Yes. 

THE COURT: For Defendant Colangelo? 

MR. MEEHAN: No. your Honor. 

THE COURT: Oh, I am sorry. I have the wrong file. 

MR. MEEHAN: And for all defendants the motions are 
the same, your Honor. 

THE COURT: Balog. 

MR. MEEHAN: Balow and Messina and Nicholas, Richard 
and-- 

THE COURT: All right. You said number 5 was the first 
one that was disputed? 

MR. MEEHAN: Yeu. Number 8, your Honor, that hes 


been resclved. S80 there was no opposition by the Government. 


We are not going to press 8, your Honor. 


We are not going to press 9 or 10. 


Those can go orf. 


There is objection by the Government to 13, 15, 18. 


19 we have resolved, your Honor. 


And 22 we are withdrawing. 


THE COURT: All right. Anything else on the discovery 


motion? 


MR. MEEHAN: 


No, your Honor. 


Your Honor, in regard to 15, rather than argue it, 


may I just give the Court a citation? 
S4 


I would like to cite Gregory vs. U.S., 369 Fed. 2d 
185, 188. 

THE COURT: For compulsory disclosure of all witnesses’ 

MR. MEEHAN: Yes, your Honor. I admit that in the 
Gregory case, your Honor, it was a situation where there 
were charges of a robbery, a second robbery in which a 
death occurred, making it a murder by felony. 

But I think the reasoning in the Gregory case would 
apply despite Section 3442, even though this is a non-capital 
case. The language of the Gregory case seems to indicate 
that in the interest of due process and fundamental fairness 
that the names and addresses should be revealed. 

THE COURT: All right. 

MR. MEEHAN: As to 18, your Honor, we are asking for 
the criminal record, if any, of all witnesses the Govern- 
ment intends to use against the defendant at the time of 
trial. And the Government has cited the case in opposition, 
which is Henfeld vs. U.S., 392 Fed. 2d at 45. And it is 
true in the Henfeld case, your Honor, they just denied that 
request without giving any reason. They say that the 
request is without merit. 

But I would like your Honor to consider a State case. 
I know you are ..ot bound by it, but I think the logic in it 
by Judge Armentano in the Superior Court is worthy of note. 


And this is State vs. Jiowden. It is in 28 Conn. Supp. 


And in the Fawden case, your Honor, Judge Armentano 


granted such a request, recognizing that it is an important 
tool for impeachment purposes for the defense, to give the 
defense the criminal record, if any, known to the State 
Prosecutor, after the witness has testified at trial. 

THE COURT: Let's understand. What is the Governmerit's 
position on that item? 

MR. TARRANT: Your Honor, I thought he wanted the 
records now. 

THE COURT: The request says at trial. 


MR. TARRANT: As in the case of 3500 material, I will 


provide iu. 

THE COURT: All right. So that is not in dispute, 
then. 

MR. MEEHAN: We will agree on everything else in 


discovery, your Honor. 


THE COURT: All right. What about the bill of 


particulars? 


MR. MEEHAN: In the bill of particulars the Govern- 


ment is opposed tol, ’, 3, 4, 5 and G. And there are only 


six requeste. 


THE COURT: Well, aren't these the same matters 


raised by the other dej'endants? 


MR. MEEHAN: I cion't know, your Honor. I wasn't 


present when the other counsel argued. 


ts 


THE COURT: All right. You want-- 

MR. MEEHAN: I would like to give you the citation, 
please. 

THE COURT: All right. 

MR. MEEHAN: I would like to cite U.S. vs. Tucker, 
262 Fed. Supp., page 305. It is a Second C.ircuit. 

And also, your Honor, U.S. vs. Withers, 303 Fed. 
Supp. 641. It is a Nerthern District of Illinois. 

In the Tucker case, your Honor, Southern District of 
New York, request was made for the name of the person with 
whon it was claimed that the alleged acts of narcotic dis- 
tribution were actually committed; and the names of all 
persons taking part in the tra..3sactions, name of the person 
or persons whe physically handled the consideration, the 
name or nemes of persons whom the heroin was allegedly 
handed to. 

And the Court granted an order pursuant to Rule 7(f)-- 

THE COURT: Well, I know. But that is quite a 
different situation. That is where you just have an allega- 
tion in the indictment of selling narcotics and you don't 
know any more about it than that. 

Here the allegation in the indictment is that your 
client was in business with fifteen other pzople, so right 
away you've pot fiftecn names. And in second place, you 


have got the transcript of the tapes that shows you the 
8d 
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overwhelming bulk of the evidence. 


MR, MEEHAN: If your Honor please, if I knew that the 
Covernment was just going to rely on the persons named in 
the indictment, then I would have no more concern. But it 
is quite conceivable here that they might go beyond the 
persons named in the indictment, and because this is a 
gambling -- 

THE COURT: Well, they might. But it is one thing 
in an isvlated narcotics transaction, where the defendant 
may have no idea what they are even talking about. Pre- 
sumably he is innocent and he just doesn't know, so they 
have to tell him, "This is the person we say you bought 
4t from or sold it to." 

But your client right away knows fifteen names of 
people he is supposed to te in the gambling business with. 

It may be there are twenty others, too. But he 
has already pot a pretty ;ood idea of what the Government 
says tey are going to prove. 

MR. MEEHAN: But, if your Honor please, the inter- 
cept here was for four days. And we are going to see the 
transcript, the tape. 

THE COURT: Right. 

MR, MEEHAN: But if your Honor please, that doesn't 


preclude the Government. 


THE COURT: No, it doesn't. But it alerts your 
SN 


client to a great deal more than he has in the normal 
isolated narcotics sali: cases. 

MR. MEEHAN: Ri;'ht. But as to 4, though, your Honor, 
the Government has indicated in their response that they 
ere charging them with committing this crime within a 
sixteen-day period. The tap is only on for four days. So 
if the Government is going to have witnesses--say Fedders, 
for example, they won't necessarily be identifiable in the 
four-day tap. And we should know those in order to properly 
prepare defense here. And this is why I make the inquiry. 

I would be satisfied if the Government aid, "Our 
case is resolved aroun: the ten people named in the indict- 
ment and those identified on the tape or the intercept." 

But it is quite conceivable that they could go beyond 
that. They are talking ebcui a sixteen-day period in which 
this was allegedly in operation and could conceivably in- 
volve people beyond the four-day period. 

In 2, your Honor, we want the names and business 
addresses of those persons with whom the defendant is alleged 
to have gambled in the course of conducting said gambling 
Susiness. And there again, your Honor, this isr't necessarily 
confined to those whom hc allegedly conductec, financed, 


managed. We are asking for any persons who might be bettors-- 


in order to show, under the element of the indictment, that 


this is an illegal sambling activity. 
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THE COURT: Yc. want them to name every person whom 
they are going to prove ls bet with your client? 

MR. "“EHAN: If they are guing to produce that 
person at trial. 

I am not asking for the whole investigation, your 
Honor. But you know, if they intend to come up with some 
Person at trial, as ar offer of proof, trying to prove an 
element 2 indictment, that is, gambling, gambling 
activity. 

3, “ur Honor, I think states the exact day or days 
upon whith the defendant alleges--or the United States 
Government alleges--tr t gambling business had a gross revenue 
of two thousand. There, agen, we will get a lot of informa- 
tion in the four-day intercept. But again, the Government 
is talking about a sixteen-day period; and they have expanded 
it by their answer beyond the four-day wire tap. 

I would think, your Honor, that if they are going to 
Claim that the tap was on from the 17th of December until 
the 20th, and they are going to claim that the defendants 
allegedly were involvei or engaged in this conduct on the 
22nd or the 23rd, we snould know that. 

THE COURT: Doesn't the indictment bracket certain 
dates when the business is alleged to have been conducted? 

MR. MEEHAN: It ir from the 17th day of December, '71 


up to and including the first day of January, '72. 


Gu. 
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So we do have a period beyond the four-day wire tap 
period, your Honor, 

From the defense standpoint that could be very important 
in there for one of the defendants, if the defendant has an 
alibi in that he was ‘n ano*her-- 

THE COURT: But you know the time period that they 
are going to say this business was conducted. 

MR. MEEHAN: ‘ght. 

THE COURT: And y' want to know which days within 
that time r*riod a lot of business was done’? 

MR, MEEHAN: Yes. 

THE COURT: Oh, I don't know that that necessarily 
mkes it any more precise for you to plead jeopardy. You 
have been given the time period. And once this case is 
dispused of, it would be pretty difficult for the Government 
ever to come back end charre your client in this time period 
with this wctivity. 

MR. MEEHAN: Well, if the Goveinment is going to 
prepare its cese for the 23rd or 25th of December, or 26th, 
I don't think that ia too great a burden to place upon them, 
to indicate that to the defendants. 

THE COURT: The test isn't whether it is burdensone 


on them. The test is whether the defendant needs it for the 


normal purposes cf a bill of particulars. 


MR. MEEHAN: I don't think it limits the Government 
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in its offer of proof, either. 

THE COURT: It may not. 

MR. MEEHAN: 4 is similar to 3, your Honor. We want 
the date, trae. ane Place in which the United States alleges 
the defendant did "conduct, finance, manage, supervise, 
direct and own a part of said gambling business". 

I did see in one of the other defendants--I believe 
it is the case of Levin--I think in that answer that the 
Government--I think--provided Levin with the alleged place 
of the violation. 


And this is whet we are asking for--2 in addition 


THE COURT: Anything they supply to another defendant, 
they have elready indicated they will sv ply to all defendants. 

MR. MEEHAN: 5. We want the United States to state 
in which way the defendant did unlawfully, willfully and 
knowingly commit the va.ious elements under the statutes. 

As I uncerstand it, if the Government were to prove 
one of the number of ex: of those elements, that would be 
sufficient proof for conviction, together with the other 
elements. " 

And there is e diversity between conducting and 
managing and directing and owning. And what we are esking 
is chat the Government take a position here. What do they 


Claim againet Nicholas Lanese, or against which ones? 


ns ls 


THE COURT: This is not phrased as a motion to 


You have asked for a particularization of the way 
in which they say the offense was committed. 

MR. MEEHAN: R’ ght. 

THE COURT: Well, that just asks r their evidence, 
doesn't it? 

MR, MEEHAN: Yes, it does, in a way, your Honor. But 
I think that there again, because of the number of elements 
in the statute, that it would just that much more alert the 
defendant to properly defend here, on the element that the 
Government has selected. It might proceed on all of them. 
I don't know. 

But if it is going to rely on one--like conduct the 
business or manage the business--then we make that request 
that we should get thet. 

THE COURT: Ali right. 

MR, MEEHAN: Now 6, your Honor, is, "State in what 


way said gambling business is in violation of Public Act 


865, Section 23 and Section 24," 


And as you are aware, your Honor, Public Act 865 is 
the Act for the Special Commission on Special Revenue. And 
by creating the so-called legalized gambling in Connecticut, 
for the State of Connecticut, the Legislature placed within 


the 865 the old policy playing and pool selling statutes 
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53295 and 53298. 

And there are a number of exceptions under 865, which 
permits gambling and doesn't necessarily make it a crime. 

For example, if you are licensed by the Commission 
on Gaming you can accept bets and wagers on-- 

THE COURT: Well, if that is in this case you are go- 
ing to have a pretty good defense, aren't you? 

MR. MEEHAN: Yes. But they are alleging that in 
the indictment, your Honor, that-- 

THE COURT: All right. But they are saying that your 
client did something in violation of the State gambling 
statutes. 

MR. MEEHAN: Right. 

THE COURT: So obviously, you are not going to have 
to meet any claim that he is running a state lottery. 

MR. MEEHAN: Well, I think their objection, your 
Honor, is that whatever affirmative defenses--oh, I'm sorry. 
They oppose it, that ti.ese demands are evidentiary in nature. 

But our position is, your Honor, that the Section 23 
and Section 24--a violation per se--is not a crime. 

When the Legislature changed the statute ir '69 or 
'71--I forget the exact date now--but they put within those 
two sect ions-- 

THE COURT: They said some things are legal and some 


things are illegal. 
U4 


MR. MEEHAN: "Except as authorized in this chapter", 
meaning the whole 865. 

And there is provision for charitable organization: 
to conduct gambling; and even provisions, as your Honor is 
aware, ior off-track betting, that hasn't been-- 

THE COURT: Isn't it ag simple as this, that you can 
safely assume that what they want to show is your client 


Gid something that is illegal under State law? 


MR, MEEHAN: Yes. 


You donit have ty worry about things that 


are legal under State law. 
MR. MEEHAN: But whet we are asking them is to fi 


a bill of particulars and allege in what way. 


THE COURT: And that is what is evidential. You want to 


see their evidence. 

MR. MEEHAN: Not necessarily, your Honor. We are ask- 
ing them to particularize under 865, which it is our claim 
they must do in order t9. show a crime; that they just can't 
cite the whole statute. There is any number of sections t» 
ts 

We are saying, 'What way, under Section 865, Section 
23 and 24? Beceuse there is any number of conduct that ir 
gambling but there are other sections which say that this 
conduct is not a crime. 


THE COURT: Those sections of 865 that make gambling 
a. 
a 


lawful, obviously you don't have to worry about those. That 
is just not going to te part of their case against your 
client. 

So all you have to worry about is the parts of the 
statute that make certain kind f gambling illegal. 

MR. MEEHAN: But not to belabor the point, your Honor, 
what I am saying is that I think it is incumbent on the 
Government, where they are relying on 23 and 24 under 865, 
that they specify in what way the conduct was unlawful under 
the Act. 

THE COURT: Well, right. I understand your point. 

Anything else? 

MR. MEEHAN: That is all I have. 

THE COURTS. «All right. 


MR. TARRANT: If your Honor please, this morning I 


filed with you a motion to unseal certain papers that had 


been impounded by Judge Blumenfeld. 

In order to expedite discovery procedure that I talked 
about this morning, I was wondering if the Court would allow 
me to hand up the sealed materials. 

The presence of the seal, I believe, unier the statute, 
is a prerequisite for admissibility, at least insofar as, 
say, the tapes are concerned. 

I have the packige that was sealed on the 16th of 


December by Judge Blumenfeld, and the package that was sealed 
Gir 


on the 2lst of December; the first containing the application 
and the order and the affidavit; and the second containing 
the return--the agent's return, my five-day report--and I 
believe the monitors--the logs, what we call the logs-- 
although I am not sure whether they are here or with the 
tapes. 

And I also nave the original letter of authority th 
was sent to me by the Department to make the application, 
which is dated December 1%, 1971. And I have Juige Rlumen- 
feld's order directing: me to serve on certain persons inter- 
cepted the inventory. 


So if I may, may I pass these t e Court, and may 


they be filed under the H-298 and 299 (handing papers t»o the 


Court )? 

THE COURT: Well, you have got a series of documents 
in each of these sealed envelopes? 

MR. TARRANT: ‘There are several <iocuments in each 
envelope, yes. 

THE COURT: Weil, I suppose, then, the Clerk ought 
to mark each of them us a Court exhibit tn this case. And 
then they will be part of the Court file and available for 
inspection. 

MR. TARRANT: <All right. And I do have some other 
items that I indicate: I would make available. 


are the transcripts. 


THE COURT: Well, those don't have to be exhibits at 
this point, I take it. 
MR. TARRANT: Well, what I would like to do is, 1 


would like to lodge them so thet they may be available f>: 


inspection. The atto)neys do anticipate my Placing then 
with the Clerk of the Court. 

THE COURT: Ali right. 

MR. TARRANT: liow I have marked on the face cover 


of each transcript the date and the day, the telephone t 


which they apply, and the cese. And thi: case--this 


QO 


package applies to H-.'90. 


This package applies to H-299. 


There are no numerical numbers on them for identifica- 


tion. Right. That is 299. That is 298. 


THE COURT: Do you have an unsealing order, or do 


you want me just to endorse th: motion? 


MR. MEEHAN: Ii you would just endorse the motion-- 


THE COURT: Ali right. 


MR. MEEHAN: --and then we also make that motion ea 


part of the Clerk's Tile. 


(The paper referred to was then signed by the Court.) 


MR. TARRANT: liow, your Honor, I will return at a 


later time with a box of tapes. The reason TI didn't bring 


them today was that w. are going to have to work out a 


vehicle. I do not want the defense attorneys playing the 


G3 


originals, for fear they would be altered. 
to have to work out a vehicle so that we cun duplicate then 
and then make them a copy. 

THE COURT: Well, tnat's what we have done tn the past. 


We have had a duplicate tape which they have heard. And then, 


at some point, the original was unsealed. The jefendants 


were given notice wher it would be unsealed, 
have an expert or theriselves present if they wanted, and 
would have an opportunity to hear the original. 

MR, TARRANT: Well, in this particular case, what 
we are going to V o do is unseal the originals and 
duplicate them, and then perhaps seal them up again. but 
even for the Government's duplication we will have to get 
to the original tapes. and I will arrange for 
that in the near future. 

THE COURT: We..1, you may want to give notice of when 
that is going to happrn. 

Very well. I will follow the procedure 

that Mr. Coffey followed in the Romanello case. 

THE COURT: All right. 

MR. TARRANT: so for the time being I believe that 
is all that I have, and I thank you very much for your help. 

MR, MEEHAN: Your Honor, may I address the Court for 
a moment? 


THE COURT: 


vernment attorney f.ling the informatt. ) t 3% 
THE COURT: A \Wee 
MM, MEMHAN:s A week. I'm sorry. ct teke it. will be 


* 


from the discovery it#e)] 


ry 
% 
) 
4 
= 
" 
< 
- 
<< 


ne nas filed these trenscripts. 


ff what you submitted today. These ere tocuments beingr 
unsealed today and they ll be part of the file today. 
MR, MEMHAN: Ard they will be on record and available 


in the Clerk's office. 


As Yar as other disclrsure, whut else is there ae far 


MR. TARRANT: Insofar as the electronie surveillance, 


your Honor, there is the original tapes ntter monitoring, 


the log, the monitor--everything of the. handling means. that 


sealed with the tapes, 


waiting a tion to cismiss, for that purnose. 


The motion 


procedures that were 


all the rest. 


So here, if the 


new ground for attack, 


I think the Governmen 


the 
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Balog. 


counsel, 


‘ 


oy EF wWishs 


THE COURT: H-298 Criminal, Uz.ited States versus 


Now, are all those motions ready to proceed 


MR, MEEHAN: Yes, your Honor. 


THE COURT: Are all the attorneys here ona those 


Is the Government represenved? 


your 


MR, TARRANT: The Government is represented by 


Honor, 


THE COURT: I have criminal pleas and dispositions, ' 


remain in court if they wish, but if theywant to leave for a 


+ 


half hour, 


70 oF f without 


Mr. Tatrant 


I wo 


Lhose that we 


what we 


Lanese, 


Richare 


lave here. 


Richard Lanese and Nicholas Messina. And my name is 


they 


s, motion 


all may. 


excuse the Balog case tor a half hour. Counsel may 


MR, MEEHAN: Your Honor, may I adéress the Court? 


THE COWRT: Yes? 


MR, MEEHAN: There's three motions here, 


for bill of particulars and motion for 


motson 


ld ask the Court if the motion to dismiss could 


prejudice to be renewed; and the other tw 


and I had agreed on quite a bit on those and 


Oo motions 


we 


dis- 


could not agree on were heard before Judge Newman, 


very brief. 


THE COUR'T': Let's take them one at a time 


and gee 


Now, yOu are representing which defendant? 


MR. MEEHAN: I represent William Balog, Nicholas 


Meehan. 


ONNECT! 
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THE COURT; The first moticn I nave on my list is 
'@ motion for bill of particulars, and your claim is that most of 
that has been revealed by agreement? 

MR. MFFHAN; Well, the motion for discovery, if we 
conta take that first, your Honor, that's been ~-- quite a bit of 
that's been agreed to. 

THE COURT: Now, why don‘t you tell me what has 
peen agreed to? 

MR, MEEHAN: Paragraph l, 2 -- 

THE COURT: Excuse me. Now we are talking about 
the motion for discovery and inspection? is 

MR, MEEHAN: Yes, your Honor. 

" THE COURT: Go ahead. 

MR, MEEHAN: Paragraph l, 2, 3, 4, 6, 7, para- 
traphs 8, 9 and 10 we are not going to press, your Honor, those 
May te withdrawn. Paragraph ll, that's been anes to; k2 has 
ipean agreed to. Fourteen, 16, 17, 21 and paragraph 22, your 
pecs, we are withdrawing. 

Tie COURT: What does that leave me to decide with 
respact to the motions for discovery and inspection? Could you 
j-ve me the numbers of the paragraphs? 

MR, MEEHAN: Paragraph 15, 18, i9 and 20, your 
Honor, I wouleé argue those, your Honor, and cite -= in support 
of those paragraphs I'd like to give your Honor some citations. 


THE COURT: Fine. 
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MR, MEEHAN: The first one would be =-- as to para-| 


vraph 15 -- would be Gregory versus U. &., 359 Ped. 2nd 195,188 
st we are asking for, Your lionor, are the names ane pheeesaaee: 
Li persons whom the Government intends to use as witnesses 
against the defendant so that those persons may be properly 
-awwestigated prior to trial to determine their reputation in 
their respective conmunities, that's the truth and veracity, 
and [ cite the Gregory case. 

Paragraph 18 we're asking for tne criminal record, 
it any, of all witnesses the Government intends to use against 
the defendant a@t the time of trial. your Honor, this is now 
part of the rules of the Superior Court, State of Coanecticut, 
ani approved by the Supreme Court of Connecticut. 

THE COURT: I do not mean to cut you off, Mr. 
Meehan, but if we are going to have argument you really should 
wait your turn because the other attorneys do have a priority 
here,on the list, anyway. If it were just a matter of stating 
a stipulation on the record I would be happy to hear that now, 
and then you could be released. Which would you prefer? 

MR. MEEHAN: Well, your Honor, could I just yive 
yyvu the citations? 

THE COURT: Yes. Fine. 

MR, MEEHAN: On the motion for fill of particulars, 


your Honor, we have six paragraphs, the Government is opposed 


to all six, and in suppoxt of our Paragraph 1 I just cite you 
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| 
i u. S. versus Tucker, 232 Fed, Supp. at 305; Paragraph 4, U.S. 
2 versus Withers, 3023 Fed. Supp rage 641. and that’s it, your { 
\ 
t 
3 Honor, Hi 
4 THE COURT: All right. Now, how about tne motion 4 
. - . . . * * | 
5 for inspectiens of grand jury minutes, is that still pending hee 
tore me? Are there any agreements on that? \ 
| 
MR, MEEHAN: We arc not pressing that motion. 
| 
8 MR, TARPANT: Your Honor, I don't think this 
vuefendant has filed a motion for -- 
j 
{ 
MR, MEEHAN: We haven't made that motion. 
THE COURT: All right. 
MR, MEEMHAN: Your Honor, may the motion to dismiss: 
| 
chen go off without prejudice to renew it? | 
| 
THE COURT: It may. It may go off. Hoes that 
take care of your defendants? 
e MR. MEEHPN: Yes, it does, your Honor. One. 
THE COURT: There is one matter chat I should 
sring up with all the attorneys in this case. I have noticed , 
} that some attorneys are representing one or more -- I should 
v say more tian one dGefencant. You gentlemen, I assume, are 
2] completely satisfied there is no conflict of interest here F 
4 
29 in representing more than one of these defencants? 
23 MR. MEEHAN: If your Honor please? 


‘THE COURT: Yes? 


MR. MEEHAN: 
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At the arraignment hefore Judge 
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Clarie ali d2afendants were present and I pointed out to Judge 
Clarie that I was representing four defendants and IY stuted 
for the record that I had informed the four defendants thac in 
the event that there -- the case went to trial or prior to, 
if at that time I felt that tere was a conflict, then 
would so advise my i2ents and they would have to ger 
and Judge Clarie accepted that because of the 
fact that -- and I think he permitted me # stay in on these 
preliminary stages for all four with the understanding if 
there is a conflict our clients are aware that they would 
have to get other counsel, and this was stated for the record 
ry Other counsel involved with other defendants, 
Unfortunately I did not know that 
iscussed this with you. in £act, Zz. diga*e 
had any part of this case. 
1sidereé already, aud ruled upon it, of course I will 
2th that~tudanq 2 Pink if 2s the. proper ‘one. 
How about the other motions, the other lawvers, 
aay agreements we could put on the record, or are 
vo be aryued today? 
MRS, AMENDOLA: if your Honor olease, there is a 


Gefendant <- ¢ ; j in this matter, Mr. Zeldes has 


just File@ an appearance on behalf of Mr. Suglia. The one who 


is printed on page 2 had had en appearance in there, and I will) 


Tile my appearance. We do not anticipate filing any additional | 
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mot.ons for discovery in th matter since the other defendants 


have filed so many, but I would iike to ask your Honq@and the 


NS 


) sovercnment has no objection, if we may have four weeks from 


ee ee Oe 


4 tre time of the discovery -- is all filed in which to file a 
Aotaion fo dismiss anc suppress, 


THE COURT: Very well. Has there been any agree- 


7 ment with cospect to your client's motions with the Government?’ 


g MRS. AMENDOLA: <i con't intena to file any dis- | 
Wvery motions Since there's been so many filed on behalf of 

the other o-lenciants and the Government has been very Liberal 
in £nrnis iscovery, sothat us soon as the Government 
files all the Ciscovery that tneyv're going to, then we will -- 
i 

aul lave fOur weeks in wnich to file a motion to dis-~ 


THE. £OURT: That nection is granted. Are there 
xr a@sxreements that I should know about? 


MR. TARRANT: Your Honor, with regard to the 


ié notions which were just addressed to vou, there was a great 
eai ot overlapping in this case, that is, all <- practically 
AL. of tne defense attorneys have filed identical discove: 
movtens anc metions for bil] or particulars, it is the posi- | 
} 
3s Lin ot Cne prosecutor that whatever is allowed as to one 
Goreotant wll be allowed to all detendants. so, with regard 


' ‘ . 


tO Mr, Meeran’s motion, which the Government has not objected 


Lt will 


not be objected to with regard 
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to any other defendant. 


2 THE COURT: How about the other attorneys, do 1 


3 they wish t> argue? MX. Meehan said he would just disclose 
! 
es oe ; { 
4 autnorities and let the matter res. on the record. How about | 
f 
5 the other attorneys, are they going along with Mr. Meehan or 
4 would they Like an argument today? i 
7 MR, HANKEN: If your Honor please. well, there 
ske certain matters that will be left to the discretion of 
the Court and I don't teel case law would be ahle to decide 
U or give you authority or lend you some direction on which 
| 
way you should go inerely without argument,and I el that -- | 
ts oe : we 5 
12 especiallon on -- as to motion for bill of particulars and 


Giscovery as to the five or more persons involved in the na 


| 


ring} 


cT 


ew’ “ of the Five or moere persons or naming the par 


iculer days 
On which $2 thousand in business was done, the Government has 


Pn fit to merely give a spread of days and a spread of 


Gefendants witnout being particular; and I don't think case 
: w would help you on that. I would like to leave it for 


aryJument. 


: THE COURT: You would Like to what? 


MR. HANKEN: I would like to have it argued 
! 
berore you, your Honor. 
| 
oe THE COURT: Today? 


=“ MR. HANKEN: Yes, 


THE COURT: Fine. I am willing to hear anyone | 
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that wishes to be heara. Aili right, Mr. Hunken, what would 
vou like to sav? f£ don't wan: co hear uryument at this time, 
you will h*ve a chance at 11:90 o'clock. 

MR, HANKEN: J was joing to make a suggestion, 
at least wit regard to my clients, Gordon, Ievin and astro, 
i was involivea in an unrelated gambling case which came before 


fers cOuxrt -- the District Court -=- several weeks ago when 


Jevge Newman sat on an extende? nearing on a motion for a 


c 
K 
3 
Lal 
wD 
or 
r 
a 


culars, motion for disclosure and so forth, and 


the motions that were filed in that case are very similar, if 


not identical, to the motions that are filed in th.s case, and 


l have a file copy of Judge Newman's ruling and memorandum, 


H 

x 
} 

». 

& 

=) 


specially with regard to defendant's motions for discovery 
anc inspection, which is a lengthy memorandum. 
THE COURT: Is that the Ramello case? 
MR, HANKEN: Romanello. 
THE COURT: Well, I ave taken a look at that 
Opinion, by Jadge Newman, and many aspects of tnat just puts: 
“Paragraph 6 denied, Paragraph 3 denied," and so forth. So 
t woild have to get that entire file and start doing some cross: 
| 
comparisons here. May I suggest this? Are all the attorneys | 
| 


here on the Balog case? All th: defense counsel? Let's see. 


Mc. Mcehan is here, MY. Hanke» is here, Mrs. Amendola is here. | 
Is Mr, Michael here? 


MR, MICHAEL: Yes, your Honor. 
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THE COURT: All right. Cun you gentlemen get ms. 


2 gether with the Government during this recess, and after the 
4 recess just take each defendant’s motion and just read to me, 
4 or tor the record, what has been agreed upon, nat hasn*t been | 


agceed upon; and, if you wish, Mr. Hanken, you may point out 


f what Judge Newman's rulings have heen with similar requests? 


} I think I had best hear you all, because this may get confusing, 
I would like very much to be consistent with Judge! 
| 


L might say, 


? Newman's ruling in a similar case. So, if the Government and 


Mr. Hunker -- Mr, Meehan may be excused, it is up to him, if 


he wishes, Dut the other attorneys get together and -~ perhaps 


in the jury room -- and I will see you at 11:15, and go over 


each and every motion and just vead off the agreements, the 


disagreements and Judge Newman's rulings, which will be of 


help to the Court. 
| 


Now, how about something like the motion to 


you want to handle! 


V7 Suppress anc the return of evidence, when do 
13 4at? Whose motions are those? 
| 
MR. TARRANT; May I be heard on that, your Honor? 
{ 
% TiiE COURT: Yes. 
| 
21 MR. TARRANT; Your Honor, the motion t9% suppress | 
By and return of evidence has to do with a Series of search war- 


rants which wew® executed New year's Day in the greater Bridge- 


a4 port area. The basis for most of the information that was con- 
tained in the affidavit in support of the search warrants was | 
‘ 

| 
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| the product of electronic surveillance. The woving papers and 
those papers that go along with tne order that was entered by | 
| 
3 the District Court have been unsealed ard are on file in the 
Clerk of the Court's office in Bridgeport and, also, here for | 
inspection and copying by the defense attorneys. However, therd 
4 has*peen no unsealing of the tapes themselves. The defense atq~: 
torneys have not had access to the tapes nor have they had | 
access to the 10 registered tapes which were also used in 
onjunction with the wire tap and, therefore, as of this time 

: I don't think any of those who are involved with a search 
that was conducted New Year's Day are prepared to go forward 

On theixy motion to suppress and return evidence. 


THE COURT; well, then, I wil just leave those 


motions also for a statement by the Government and, or defense 


MR. FLYNN: I think, your Honor, some of them 
U nave been heard. My reason for veing hefore your Honor is, 


- apparently Judjye Newman when he was the United States Attorney 


had some contact with a portion of the case involving perhaps 


one of the parties that I represent, and frankly and candidly, 


"4 l don't remember whether or not your Honor dic or not, but the 


~ 


time of thet prosecution was approximately November of 1964, 
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ri it is my recoliection that your Honor went on the bench 
rAugust of that year. 
THE COURT: August. Right. 


I think the same problem is going 


THE COURT; All right. , Could you @o that, mr. 


MR, FLYNN: 
Iwill give you a 
to iron out 
“nts for the record. 
dentally, think I will order the Government 
transeript. prior proceedings in this case 
now learned that Judge Claris 
Judge Newman has had a pa of it, and since it is gOing 
assignea to me I 2tte the complete background. 
Excuse mc, your Honor. On the Spinelli 
nder the. impression that Judge Newman had already 
heacd and was qoing te decide on the motions for disclosure 
ané discovery and the bill or particulars. Are we just doing 
this over again? ! 
THE COURT: I am intormed by the clerk that the : 


cass has been assigned to ne because Judge Newman has informed 


the clerk that he is not going to rule on the motions and they 
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are to be reneard by me, 


COUNSEL: I see. Thank you, your Honor, 
THE COURT: Of course, your arguments before 
i1,e Newman, if you wish, can he your a-<guments before me. 

COUNSEL: I think yetting together with the 
sovernment would be the proper thing. There's an awful lot 
:greed upon, 

THE COURT: Very well. Why don't you just take 
yar time, and I will see you at 11:30. 


‘Continued on page 14; no omission) 
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THE COURT: What wiil be the wost orderly way to 


that the record will be most helnful to the Court in 


ruling? © start with the Balog case? Have you Gecidced 


upon one spokesman to state for the record what everyone has 


MR, TAKKANI': May it pleas. the Court, my nam 


i 


hn Tarrant and I am a Strike Force attorney out of Boston 


handling ; an which is before the Court. 
discussions this morning dealt with 
the first being discovery 
the second being a hill of particulars. we 
discovery and inspection, 


Robally and the Government's position, it 


to the various motions I will state at 


stert with the motion of William R. 
iscovery and anspection, Demand No. l, with regard 
, the Government will comply. With this proviso; 
enc to produce internal documents, but as t9 
the defendant and a co-defendant, the logs, 
and the tapes of the wire tap, we will provide hose 
by the defense attorneys. 
Demaid No. 2, the Government will comply. This 
the conversations of intercepted communications, 
Demand NO. 3 -=- 
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Mk, HANKXEN: Excuse ine, Mc. Tarrant. Can I under+ 


stand just e taing? You are nor limiting 1 and 2 just to the | 
ape cecordiras, are you? I think there was two requests asked 
4 sc any wtitlen confessions, admissions or statements aside fram 


1pe recorded conversations. Tnese would be like confessions 


co che F221 osficer wholly apart from any tapes? 


| 
; - 4 ' 
MR, TARRANT: Well, Demand No. 1 asks for all 
ten oY record@ed statements or confessions including logs, | 


tupes, transcripts, records o£ FRI -= 
MR. HANKEN: I'm on a different one than you are.| 
MR, TARRANT: All right. Let me begin over. Mr. | 

“neha addressed the Court this morning, I started with Mr. 

Mee an's motions. I will go on to Mr. Hanken's motions. With 


- . . . 1 
jar@a to Demand No. 1, written confessions and so torth, the | 


Demand No. 2, the Government will comply. 
Demand NO. 5, the Government will comply. 
Deman’ No. 4, the Government will comply. 
Demand No. 5, the Government will comply. 
zf Nemand No, 6, the Government will comply. 


Demanc No. 7, the Government will comply. 


{ 

ds Demand No. 8, the Governnent will comply. 
i] 

, Demand No, %, the Government will comply. 
od Demand No, 10, the Government will comply. 


Demand No. 11], the Government will comply. 
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context than 


12, the Government wil comply. 

Demand No. 13, the Government will comply. 
Demand No. l4, the Gove nment will comply. 
Demand 15, the Government will comp.y. 
Demand the Government will comply 
Demand 1’ Government will comply. 

Demand 1, the Government will comply. 
Demand N¢ -he Government will comply. 
Demand 20, the Government will comply. 
pemane 21, the Government objects to this. 


the name anc addresses all persons whose wife 


conmunicatico” ere intercepted but whS were not in- 


and f may 


ordered th 


4 
uf 


rcepted 


be 


te? 


Newman ruled on a 


HANXEN: Yes, your Konor. 
SOURT : [In Romanello? 
HAN KEN: 


COURT: TAS ‘ n mr. Tarrant. 


TARRANT: ; he has ina different 


is demanded here . is my understanding -- 


corrected if I am wrong -- that Judge Newman has 


Government to disclose the dates and times of in- 


communications and the parties to those communications 
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if known, and in so Going, it would be made known to the de- 


tense attoxneys who the conversants were in the intercepted 


| 
' 
| 


conversations, and that I have agreed to do in my agreement 
with defense attorneys for discovery. But this demand is warda| 


} 
ed ina Little different context, it calis for the names and 


idresses of persons whose wire oral communic’?tions were in- 
cercepted but not indicted, and I merely viewed that as a 


a 


demend for my witnesses, which I oppose. 


nO ee ee 


THE COURT; All richt. MY. Hanken, I think ordere 


t 

j 

iy procedure would require thai when there is an objection by | 
te Government, that immediately at that point I would hear | 
ofal arguments on it so I can keep the record straight. | 


i 


MR. HANKEN: I think your Fonor wanted me to point 


i 

1% an whether or not Judge Newmen ruled on that? 
{ 

THE GOURD s. ‘YES ~ | 

{ 

MR. HANKEN: He did. And he denied it. And, | 


cf course, it was our claim at the time that we needed this { 


Farma ine 


iuformation to demonstrate that the investigation was con- 
icted in such a@ way aS to minimize communications not -- 

in aliy event, he ruled tne content of such pears on necessities 

rather than the names € innocent: persons intercepted, 


i} 
i 
| 
| 
| 
THE COURT: Very well. Go on, Mr. Tarrant. | 
i 
MR, HANKEN: That was denied. 

i 

\ 

4 


MR, TARRANT: As to Demand 22, the Government 


{ 
4 
i 
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Demand 23, Government wil 
Demand 24, the Government will comply. 
Demand 25, the Government will comply. 
Demand 26, which requests che minutes of 
grand jury session which investigated 
in a return « nis indictment whis investigated 
ants or any co-defendants whether they or in the Distri 
Connecticut or in any other district, the Government 
~ to that demano on the grounds that cane granl t 
now considered coverned 


available as in the 


testified for the purpose of cros: 


COURT: 


Newman's ruling. 
bestof my recollection that wes 

Tarrant, continue, ple 

demand 

that the defenuants be provided with @ copy of the 
warrants that were executed on New year's Day in the jreater 
Bridgeport area togevhe = with the affidavits whieh oappo” 
tne issuance of the search warrants anc nventon) 
are attached thereto. We woul’? oppose 
simple reasyun that this material is presently on 


clerk's office ans as accessible to the detens 
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19 
Demand 23, the Government will comply. 
De.,wanc 24, the Government will comply. 
Demand 25, the Government will comply. 
Demana °6, which reguests tne minutes of every 
pring jyury session which investigated the case which resulted 
IN a retarn of this indictment wnich investigated the defend- 
-nts Or @ny cc-Gefendants whether they he in the District cf 
Nnecticut OY in any other district, the Government would ob- 
9 Jeet co that demand on the grounds that the grand testimony 
; if now considered governed Ly Rule 3500 of Title L@ and would 


wt @VaLLaGIa as in the case of Jencks Act after witnesses 


testified for the purpose of cross-examination. 
THE COURTs, ME. danken? 
MR. HANKEN: i'm trying to find that in Jadge 


Newman's ruling. The numoers were switched around, but to the 
bestor my recollection that was alse denied. 
fie COURT: MY. Parvent, continue, please. 
MR. T&ARRANT: With regard t% demand 27, this asks 
"3 tiat the telendants pe provided with a copy of the search 
a arcgrants vhat were executed on New year's Day in the greater 


24 Bridgeport area cojyether with the affidavits which supported 


y th> issuance of the search varrants and che inventories which 
oe tre agitaches thereto. . Wwe woulc oppose this cemand for the 
i sample reecon that this material is presently on file in the 


clerk's office and is as accessible to the defense attorneys 


€ 
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1t is to myself, and for tnat reason aiore we would cbhject 
to compliance here. 
THE QURT: 
MR, HANKEN: Thot's quite aLl right, your Honor, 
know where the decuments « rc located. 
THE CONRI . ight ix, Tarrant. 
NR. GPRRANT: With regard to Demand 28 which calls! 
material, the Governmentwill comply. 
caliing for Brady material, the Govern= 


ment will com 


the claaly 1: the monitoring agents | 


electconic surveiliance, the Government will 


to Demand the Government will come | 
deing so in quite the broad sense 
-d, anc qualiftving its compliance to 
lixe to Gisclose internal memoranda, 
the defendants or co-defendants, logs, 
electzonic surveillance, we will comply 
COURT: Mr. Hanken? 
HANKEN: ‘Yhat's all right, your Honor. 
COURT: Very well. 
MR. TARRANT': With regard to demand 32, this 


for a statement as to whether any non-pertinent telephone 
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TIE COURT: 

MR. HANKEN : 
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i 
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Mr. HANKUN: 


Pires 
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SANDERS 


ived by the defendants, and, if 80, 


recorded by tne electonic intercept. 


uch 4 representation, your HONOr, 


m che proper party to make that 


logs of the recorded conversations 


yersations in, fact will be avilable 


and I think a5 to non-pertinent 


judge. 


Mis Hanken? 


weil, snet* true, your 


urse, OV the 


nent call was intercepted and then 


have no way of knowing 


ra fact mace e« 


deleted entirely. 


As far es MY. Hanken goes, he is 


« 


that we have proviced to ce fense 


tre verpahim transeription of 


i@ wire intercept, we Go, 


notes arc as 


complete ai 


that the actual intercep~ 


ance 


conversations are complete and they 


from which this judgement can best 


GAv.€ & WUSSELL- 


et pts 


} THE COURT: And ail those records you have re- 


2 terred t~ will be made avilable to the defendants, is that 


2 correct ? 


= 


MR, TARRANT: Yes, your Honor. If I might 
5 digress at this moment. The monitor's notes, the transcripte, 
é the moving papers for electronic surveillance have heen un- 
7 sealed by Judge Newman, are filed with the district court 
a moth here and in Bridgeport. The actual intercepted con- 
? versations are presantly under seal in my custody at the FBI 
10 vault here in New Haven. Before the close of business today 
} I would like to present to the Court a motion which would 
order their unsealing and thexeacter we can have the actual 
tape recorded conversation availble for the defense attorrmys 
also. 
5 THE COURT: Very well. Proceed. 
1A MR. TARRANT: And the final demand, No. 33, re- 

quests aliases known to the Government used by the defendants. 
re The Government will comply. 
19 | Now, vour Honor, I have addressed myseli to what 
ne I think is a very comprehensive motion for discovery and in- 
? spection that, I believe, touches upon most of the demands in | 
22 2°, United States versus William Balog, et al. 

THE COURT: Have 4ll the other defendants filed 

ot similar motions? 


Wr 29 MR, MILLER: Well, your Honor, I have just a 
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Few other paragraphs that Mr. Tarrant and myself have agreed 


upon as t% their dispesitions. 


MR, MILLER: I'm in the office of Sigmund Miller, 


THE COURT: We have not come to 299 yet, though, 


MR. MILLER: Tne motions are almost identical 


1 he two. 
THE COURT: I will get to 299 in a minute. How 
about 25° anything else? 


MER. MICHAEL: I represent Walter Hardy. My 
name is kobert Michael. And my motion for discovery and 
spection is somewnat shorter, The Government in a previous 
answer hac -- well, stated that they would comply with most 

; ni I have no chjection to their objections on the 

remainder of it if we could stipulate as to the Government's 
previous answer, I will -- that would he acceptable. 

THE COURT: I want to be sure that the numbers 
Ire riant, so for the record could you just state numbers one, 
two, et cetera are granted absent objection, numbers x and go 
forth are ob ected to, if there are any, just so I will have 
tne right numbers when look at these different motions. 

MR, MICHAEL: The moticn for discovery, number 
lL, was granted or would be complied with by the Government. 


1.8 compliec with. 
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Number 3, calliny for recorded testimony of the 
*ten@€anc or any c ie endé it betore a grand jury, the Govern- 


as no defendant testifving before the 


complied 
compl ied 


there waé 2 *h warrant for the 


again ther? was no inventory ot 
anything searched or b f n valter Hardy. 
"4E COURT: Very well. Any other defendants in- 
conment for the record? 
we covered all the motions in 2927? 
We have covered the discovery ~- 
inspect.ion,. However, we do have 4a 


tion : BELL Of particulars. 


ere again -- I will first ad 


by Mr. Hanken in hbehalt of 


With regard to Demand No. 1, identify all of 


the places within the Pistrict of Connecticut at which the 


Governme.at claims the alleged illegal gambling business was 


owned, conducted, managed, financed, superivisec and directed, 


the Government agrees to provide the address for the illegal 
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{ 
t 
i 
gambling businesses as it is charged in tne indictment. And 
| 
j 


‘ if I could qualify this; there's no objection to providing 
the addresses for the place of businesses, but there were ' 

4 transaction§ that tcok place outiside of these locations -- 

3 may have been on a street corner, may have been in an auto- 
mobile, may have been at an ice cream parlor -- the Govern- 
ment does not want to particularize itself out of such evi- 

* ‘ence. And so it is with that qualification that we agreed 
to provide the addresses for the illegal gambling business. 

THE COURT: Mr. Hanken? 
MR. HANKEN: I am satisfied with that limited 
compliance, 
THE COURT: Very well.e MEF. Tarrant. 
MR, TARRANT: With regard to Nemand No. 2, the 
identity of the place at which the Government claims -- and 

it here it is the named defendant Daniel Levin, but we can sub- 
stitute each cefendant -- owned, conducted, managed, financed 

: ana supervised anc directed the illegal gambling business. 

Here again the Government dors not object to particularizing 
26 were it 1s claimed each cefendant had his place of business 
i 

; with the same qualfica*ions as No. 1, that we do not particu-~ 

2 larize outselves out of those isolated instances where some 
transaction may have taken place outside of that place of | 
rusiness. 

2° THE COURT: All Fight, 
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MR, 


TARRANT: With regard to Demand No. 3, state 


whether the Governinent contends that the defendant -- and here 


FR etree 


Daniel Levin is anmed, but we can apply this to each named 


defendant -- Owned, conducted, managed, financed, supervised 


and directed all or a part of the alleged gambling ring busi- 


Neos, The 


Governuent obiects to this particularization at 
fhis time. The indictnent charges a violation in the words 


of the statute and to particularize, as is demanded by this 


d1i1, we fee. would unduly curb the presentation of evidence 


THE COURT: Mr. Hanken. 


MR, HANKEN: Well, your Honor, as [ pointed out 


"O Mr. Tarrant, he's had this case some time and he’s got 


‘he wire tapping evidence and the logs and the testimony of 


agents and so forth, I don't see how it would be an undue burden 


to particularize it if he knows. I'm sure he's investigated 
Bp 


the case thoroughly encugh that he could give us an idea, he- 


h 


cause we're faced with any number of different capacities in ' 


which @ man might he involved in a gambling business. In 


View of the fact that most all the transactions are on tape 


} 
I con't think it would be prejudicial to the Government to nave, 


in what capacity exactly each defendant operated, 
THE COURT: Does the best of your investigation | 


Yeveal that Judge Newman had a similar type request in the 
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MRK, HANKEN: I can't say, your Honor, because I 


at nave the rulings on the motion for the bili of farticu- 


“ THE COURT: Ali cight, I will reserve decision. 
ahear 
MR, TARR IT: In Demand No. 4 the defendants 
ask the Government "St..te the means by which the garmhling 
INES: was conducted and if the Government contends the 
sliejead gambling business was conducted by telephone, identify 
each and every celephoi: which the Government contends was 
tlileqal gambling business, 
the iarst part, "State the means by which 


{ busines was Inducted, the Government will comply with 


heat. <A the sccond part, “if it is eontended that telee 
phon were usea" -- and it is -- “identify each and every 


Telephone woi1en" we contened were used, and the Government 


Tr. Derand No, they asx that we identify the 
4 pecson O+ persons receiving the gross revenue of $2,000 or 
ms more. The Covernment “would object to particularization of 
ot that sort. The figure of $2,000 is a jurisdictional amount 


eonters Pedoral suthority over this -- these matters 


aS Oppose tO state authority, and, as the statute is written, 
. tne Juciseictional amount applies to the gambling business, 


NOt CG anyone or combination of people participating in the 
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gambling business, and so for that reason we would object to 
particulerizing which individual did a gross revenue of $2,000 
. any single day. 
THE COURT: Mr. Hanken, 
HANKEN: Well, your Honor, Mr. Tarrant 
iistinetion, I think, between the business 
eivec $2,000 or indviduals receiving $2,000 a day and not 
ye business. I mean, you don't criminally punish 2 ° uciness, 
it's not a corporation, these are people conducting the busi- 


ness, Deople get the money. I think we ought to know which 


persons do get the money. We can't say it goes to some entity , 
' 


called a business. The money ends up in somebody's pocket. 
Iwill reserve, Mr, Tarrent. 
TARRANT;: With regard to Demand No. 6, 
“tdentifyv the particular days on which the Government con- 
tends $2,900 o£ more was received by any of the co-defendants, 
anc if so, which one, and by the defendant" -- and in this 
case, Daniel Levin, but we can substitute here the name of 
any defendant. Bearing mind that we do have electronic 
surviellance here and that the ele:tonic surviellance has 
seem subjected to sciertific analysis, computations were 
nade of the tapes as to the dollar amount thet was involved 
y's activities. with that in mind, the Government 
with that ocemend, 


Demand NO. 7, “State which of the named defendants) 
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managed, supervised, financed and directed the alleged il~ 


legal hambling business," The Government would again oppose 
patticularization at this time with regard to this demand on 
the basis that the indictment is couched in the words of the 
stacute, that to particularize at this time in this way would 


unduly hamper or limit the proof available at the presentation 


of trial. 


THE COURT: Mr. Hankena. 


MR, HANKEN: Well, we'd make the same urgjguments 


for Paragraph 7 as I made for Paragraph 3. 
THE COURT: Very wel. Mr, Tarrant. 
MR, TARRANT: Wi regard to Demand No. 8, 
tate whether or not terlepnone conversations are alleged 


t> have been involved in the illecal gambling business, and 


if so, tor each teienhone conversation state the following.” 


first of all, telephone conversations were involved, the 


Gate and time of each telephone conversation, the Government 


will provide that information; '»e’names and addresses of 
hoth parties making the call and the party or parties re- 
ceiving the call, to the extent that the Government can 
identify the parties to the intercepted conversations, that 
information will be provided; and third, the exact language 
used by each party to the call, this information, the exact 
sanyuage used by each party, will be provided, but we would 


, 


rather do it in terms of making available the tape recorded 
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conversations rather than reciting the conversation in re- 


Sponse to a bill of particulars. 


{HE COURT: Very well, proceed, 


TARRANT: Attorney Michael on behalf of 


Walter Hardy has filed a motion for a bill of particulars 


in Demand No. 1 he asks the precise manner in which the Jde- 


mmitted the crime charged and the ex-~ 


Such alleged criminal acts. 


The Gover n- 


ent would oppose a particularization of this sort for the 


reason 


that this is what we must establish at trial, This 


. ‘ ‘ } 
1 is the Government's proof that is not properly material for 


‘ 4 bill of particulars, 


THE 


COURT: Mr. Michael, 


If your Honor Pleare, the purpose 


i$ tO give this exact information 


to a defencant to let him know what exactly he is being 


17 charged with and when h 


was charged with these particular 


‘harged contains some vicious verbs by which 


9 1 person ce” be guilty of conducting this illegal business 


es 2Stivity or 


being involved in this business activity, and I 


i want the Government 


to tell me exactiy what Mr. Hardy is being | 


charged with, 


THE COURT; 


tC will reserve, mr. Tarrant, 


MR, 


TARRANT: Demands 2 through 7, the bill 95f 


particulars for the defendant uiardy reque 


St the precise manner 
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in which he conducted, financed, nanaged, supervised, directed | 


Sind ownec part of the illegal gambling business. 


The argument 


would be the same, the Government opposes particularization of 


this sort ane that it would unauly confine the Government's 


Proof and it is the 


established at the trial on 


matter to be 


THE COURT: 


MR, MICHAEL: 


TRE, COURT: 


MR, TARRANT; 


Any additional comments, Mr. Michael? 


No, 


the merits. 


your Honor, 


Very well. 


MX 


And Demand No. 


aecided oz to be shown and 


Tarrant, 


B.. ‘the ball o£ 


particulars asks the exact languaye verbatim of the Connecticut 


daw which the defendant welter Hardy is alleged (92 have vio- 


lated. Tic Government will comply 


effort to not only 
or all defendants == 


ywyenexral Statutes, bu 


re 


vViclated 


also 


{ 


with this request in an 


in terms 


to eliminate 


set forth what it claims the defendant ~~ 


ot the Connecticut 


= 


and I offer it 


principally for this reason -- to eliminate those potential 


offenses which we do not claim that these defendants particip-= 


exact dates and gros 
was made and by whom 


Begurd to 


s 


na 


roy 


revenue OF $2,000 in any single day 


ich revenue was made, 


Very well. 


with regard to Demand Ne. °, the 


Well, again with |: 
| 


the scientific analysis that was made on the tapes 
y 


| 
of the recorded conversations we will provide the dollar amount, 
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rox the days that the interception was conducted and we will 


celate that dollar amount to the individuals who are handling 


4 the particular phone tnat was being intercepted. ‘ 
aq Demand No. 10, name the five persons who conducted, 
5 Linanced, managed, supervised, directed and owned a part of 


a 
} 
& 


the alleged illeyal ganbling business. ‘The Government would 
? Oppose particularizaticn of this sort in t’:at the indictment 
P ohnardes the criminal offense, participation in an illegal 
vambling business, it names the ten defendants and we maintain 
3 thet the indietment speaks for iteel£. 
THE COURT: Mx, Michael. 


+ MR, MICHASL: If your HOnor please, if the Govern- 


3 Gnswecr is that the more than five persons are the ten 


Ness’ Dersons named in the indictrent, i'll be satisfied, but if | 
: chev're not going to name them, then I think that they should | 


1% be made because this is an essential element of the crime and, 


eT ayain, tie defendant should be appraised of it. 


THe COURT: Iwill xveserve. 


| 
) MR, YARRANT: J believe that covers all of the 
ra i, hie eee 1 tome | re oe ee: eee ey 4 1? AO 
at aeMmanas tu Cae O1 ft OF PartaCud~ars an H-204. 
| 
= | 
D4 tHe COURT: Any other motions in H-298 that we | 
re shouls have on the xecord? 
4 
i 
33 All richt. now we can proceed to 299, 
‘ : { 
ae The Court .6 appreciative of the way the pre- 
{ 
j 
ag sentation was handled in 298, and, hopefully, that 299 will | 
| Nes’ ! 
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fg... PLYNK 2 Your Honor, maybe I can go 
cq Mr. Tarrant can fLoLlow trom the 
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ty “OTT 4 Chai riaht. 
ik, PFiNN The first question was 
3, adi LONG anda statements. 
ite COURT: 22 Sheta 2S am agreement, 
~ > yr = de Ji eojeestys acd ft he + st 
OE LOM you ave GAiscassing anc then just 
c£ wilthowt tedlincd me what is in it. 


liscovery a nd 


Ris Very well. 


Me. PLYNN: AccOr.inmy &o my notes, atems 1, 2, 

2 Te wy Sy BO dhe hey siey Beg Wee es Gy Ree 2s 
ion. -My metes indicate that there was an Osjection 
Lk think: -— £ di@n't write down that tney -- the 
indicste at they would he disclosing this in 
ie ae a ee ih Gy vent, Be paEL. of has, Lits: a wast 


un effect Crom whach orak- or 


Sahih ea tg on 


ah Werreseaing, a se-calied third ear, 


that the Government would in fact 


MR. TARRAN'T s Ajreed. 
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change « little bit -- has to do with the production of docu- 
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from Cue possession of the defendants’ books and 


meyoranda. [here were search warrants issued im conjunction 


Wii his investigatio.i, and from some of the defendants thev 
jeliver a entory. Phis information I unde. stand is 


al im the local i 5 the FBX and wiil :-e made available. 
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Nos. 29 and 30, there is mo op jection, 25. is 
- as ae « ' < po dara 
ran of Nos, la 32. This, Mx. Hanken's already discussed --r 


I'm sorry. 31, they inc@deate the bogs wiil Petlect that 2t was 


item, that the logs waiid reflect that the inter-! 
feption wa scmina te ina that will pe an identification of the 


fieer hb om a ome 2 aml by his typed name at the base of the 


it's my poritien tha ROME NOt. he - ue @ to make tnat 
ermir C 


MR FLYNN: trem No. 32, there to Ao NIECrLoNA, j 
Item 33 has £6 Jo with a copy of the. inventory ar the 
rWtice oO tre interception that was served upon each of 
, Saris hut were the subject S£ £618. ihe Government 
weal indicate the day ‘hat it received an order to serve 
’ 2 


that taventory anc wi provife a photocopy of the return 
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THE COURT: How abhor 1a ion for the bill of 


FLYNN: Well, I tnink, your Honor, that 
again on H-299 and the 6111 or particulars 
ronment bas agreed, in response to item 
she cities in the State of Connecti- 
ide the state and the addresses within the cities 
the violations are alleged to have occurred. 
The Government did indicate that there were 
other “Yansactions, as they mentioned in Mr. Hanken's bill 
marticulars on street corners and in candy stores anc 
and they did not want to particnlarize 
tnemselves out o: he capacity to offer that proof. Ané 
with tha imitation, iI understand that 1 can be granted, 
Sovernment objects to item no. 2 which uses 
the four or five verbs, “knowingly. conducting, financing, 
supervising, directing anc owning," I would ask the Court, 
in considering whether or not they will require the Government 
to ne more particular with respect to thi: to refer to the 
anendments to our so-cal! ing and policy plaving 
atatute, partievlarly 295, which uses the same language. 
The Government Coes indicate that they will 
try, insofar as possible, to climinate items that the. do 


were involved in this alleged gambling enterprise, 
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ment is now alleging -- I contend <-- alleging an ille zai 
qamiyling business, to wit, bookmaking, and that wi? resvect 


to this, the word "bookmaking" may mean difterent things <3 
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aqizrferent people and they ought 


< word, to wit,, !bookmaking" means so-that [ can properiy ac- 
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: Wel E 2s rely etinition 
what boolisieakK Lag g r what consider bookmaring to be 
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an aspect of the state law which the Government says does not 
apply to the Federal iaw, and for that reason I think the | 
Government is going to have to particularize s»> that I can 
move to strike that, 

MR, TARRANT: Well, that is the purpose for which 
i have agrees to attempt to particularize as to the Connecticut: 
General Statnte as to what we claim or we con't claim that the 
<ofendants charged did as part of the violation. 

THE COURT: Very well. I will reserve. Continue. . 

MR. FLYNN: Paragraph 4 asks for those claims 
which the Government is going to make which are violations 
o£ 1955 an’ those claims which are supposed co he aidina | 
and abettiag, 195°, so that it may very well he that with req 
Syec. td. one ot more of my clients, or, fer that matter, one 
or mere of the cefendants, they will contené that the acquisi- | 
tion, for example, of Line information is a part of an illegal 
janoling business and aids and abets, whereas as to other 
Ceftendants they will allege in effect thet the specific 
violation is teking wagers from specific individuals, perhaps, 
ever y= I haven't heard -- perhaps, even including my clients, 
ana I think that since they us> the language at the end of 
the == the Last paragvaph, it says, “in violation of 1955 and 
2," that we ought to heve that degree of particularity that 
will permit us to addcess ourselves either evigentially or as 


au question of law. 
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NT; Well, your Honor, as far 3s what 
-leged is contained in the infictaent. 
partic pation was, this is a matter 9: frooft. 


Ne I will reserve, Continue. 


: The Government has agreed under 


far as it is capable art this stage -= 


9artieularize those items of Public Act 13465, 


-O Which they are addressing themselves 


maie with respect to Mr. Hanken and for 
eceptable, 
» for them to tell me what my client 


in question that constitutes bookmaking. 


THE COURT: Is there an objection to that? 
MR, TARRANT: Insorar as the definition of book= 
Do, Your Hoaer, 
MR, FLYNN: Paragraph ? of my bill of particulars 
ve o£ more people, to state the names and addresses 
xonle. fhe Government in response to that says the 
Ore meople are the ten persons named in this indicte 
rf) there are ten <-- and that they ave the five 
‘Anle, and that we are not going to be faced with ad~- 
wxesone clainsd to he of the five or more other than 
| 
MP, 


YSRRANT: That's correct. i 
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MR, FLYNN: And in the face of that claim, no 
further response would be necessary to that. 
with respect to those tcn people, to 
again tying 1955 to 43-2595, to spell 
Ss ¢l@inea in violation of the jambling 
these Jividuals cid, tying the verbs “conducted, 
managec, svpervised and directed or owned," into 
of Connect: cut's gambling law 365 as alleged. 1 
covernment raises the same ohjection to 
raised earlier to Paragraph 2 of this 
particulare. 
THE COURT jill reserve. 
MR. FLYIN: Phe Government indicates to us that 
se limited with respect to Paragraph 8 to the 
times of t1 indictment, that is, within three 
Lith cay of December and three days after the 


Of January and that their proof will be Limited 
Nat pericd of time. 
MR, TARRANT Mat's correct. 
FLYNN: SC no response to 8 would otherwise 
%2 neces “~~ I mean would otherwise be unnecessary. Ex-= 
Ccuse me. 
MF C T: ‘Uth respect to the bill of particu- 


attorneys have any comments? 


It your Honor please, my name 
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Daniel Shepro and I represent Ralph Robally. Edward G, 


4i 


burstein's Firm. YX believe all of the ‘tems the Governmert 


has agreac to comply will satisfy our bill and motion ior 


iscovery. 


THE COURT: HOw about the other attorneys? The 
une 7 

Now, witn tne motion cor discovery does the 
saine situation exist. I thought there were a few items you 
wanted. 

MR, MILLER: I filed some anendments to the 
mot ion xr discovery. 

THE COURT: What cefendant? 

VR. MILLER: This is on behalf of Roger Spinelli 
in H-299. And - Tarrant has our disposition of it and I 


will let him relate it to the Court. 
MR, TARRANT;: With regard to the defendant 


Spinelli's amended motion for bill of particulars, item 
the names and addresses of persons applying for and the 


and address of the person authorized in the application 


for 


the orders to intercept wire and oral communications, as far 


as the person applving for, that was myself; as far as the 


PVYrLON authorizing me to make the application, it is the posi- 


tion of the »erosecutor that the papers are on file with 


the 


district court, which is the complete package which permitted 


the interception of electronics surviellance in this case 
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and 
application is there in the file. 

THE COURT: Are you satisfied with that? 

yes, your Honor. 

THE COURT: Very well, continue. 

MR, TARRANT: Any and all affidavits -- this 

14B -- any and all affidavits submitted in support of 
application. “e agree to comply with this. This, too, 
file with the clerk. 

lic, the names and addresses of the persons 
applying for the orders to intercept. That is myself, and 
we will comply with that. 

1:D, any and all affidavits which were sub- 
mitted in support of «he applications for the orders. We 

Li1 comply th tne Tnose affidavits are on file whats 
o£ the court, 

With regard to 14B, any an all ovders which 
were entered which either authorized or denied the applica- 
Cions for the interception of wira or oral communications, 
The Government will comply. There was an order entered 
Ma>ed upon which electronic surveillance was conducted. 
There was no order which was denies, ‘There was no applica- 
FIion whic, WaS Gen. 


Deman? L4Fr, please produce copies of all logs” 


‘ 
‘iger who mo:itored telephone calls placed or recalunt 
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by the defendant. the logs of all officers who monitored all 
2+ the conversations of the detencdante will be made available, 


Please produce copies of all notes, logs, docu- 


wats, memoranda anc reports of all intercepted telephone 


slls of a personal and/or non-criminal nature placed or ree 

ved by the Gofencants and indicate whether such calls were 
recorded, The Government will conpiy to this extent volune 

tarily: t»e logs, the transcripts and the tapes of the intere= 


pte Onversations will be made available. However, we 


would ox e disclosing interciepartmental or interbureau 
CAs ela © t2 this demand and, also, with regard to 
t.| Ma. Fias that is Cisclosed we would much rather have the 


‘nda: x i yinsel make the determination as to wnat 


F en 1 One peroinert rather thai cne Government 
i ~ 
MK. HILLER: J e Court please, would mr. 
Parran Couri. whether the logs contain ail 
Lata) ri Ofae levant in reeptions as ak as ¢ 
Lins operat sy I know \ places that tie loas there 
A » It oola. to 2 Aonbusanese interception, if vag 


yt ~ ah wisiness. I would just Like that Mr. Tarrant 


ie ) Whather covery sach intereeptisn was cut 
- no tCeaq on the Os, 
TI] ‘OUKT; Are the cut offs indicated? 


M.’. IRKANTS TO my knowledge -= and I was not 
New’ 
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, ; , P | 
the monitor nor was I present when the interception was oe) 
n 
place -- to my knowledge, chat is correct. | 
“ i 
THE COURT: Very well. ! 
i » 
i 4 P ‘ 
4 MR. T.ARRANT: But I am making that representation 
} 
witn the knowledge that x have. y ‘ 
é THE CCURT's very well. 
j 
MR. TAKR.NT; With regard to Demand 21, state 
° —_—" 4 : 
t names anc addresses Of all persons whose wire or oral | 
‘ 
Mnunicatjons ver ntercepted ‘vut who were not indicted and 
1 tH ontext of those comnunicai.ions so intercepted, the 
erwyne n . q Pi with this deinand in the sense that it 
tam itiec Ores; it iwends tO make available to the cefense 
Lst tame tie ctalis watercepted, the numbers 
“alled MEO, anc the parties to the interceptec calls, 
we rg fas prevent Or attempt to prevent the dise 
¢ riasuy * .Saviduals who are not indicted, But as to pro=- 
ijins 1158 Gf persons who were intercepted and not indicted, 
19 GO in that it just calls tor a list of poe 
. 1s G £ Luenet wi €s r . 
IE COURT: I will seserve, continue, 
MR, TARRANT: AS Tar as the conteat af the come 
suicetions, chose will be contained in the wire tap tapes, 
NOW, tner? 16 unoOther supplemeatal motion for 
| 
a recovery oy the defenlant Spinelli. 14H, state the business 
| 
mesa Of fienty oc. Peterson, indicate@ as Act ing Assistant ; 
we 
£ANODERS. GALE @ RUSSELL 
‘ re Ce we RTEMS 
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' Actotney Generai on the Government's Exhibit No. Le Theat 


2 woulu be he letter which permitted me to make the applica- 

(ion to Jidge Blumenfeld for tne | ytcxrcept order, we will 
provide Henry Peterson's business address, "State the com- 
eiete employment. recore of Henry reterson." We respectfully 


cecline to so 30 £or the basic reason we see it has no rele- 


ME COURT: Will you identity him by the title 


MR, TARCANTs He is now ~- 


IH. COURT: FE mean in vour answer. 
M2. TARRANT; Oh, yes. Yes, That is also called, 
| 
Mf and J «ill aqree ko that, 


TRE COURT: Very well. 
MN HAR RIND SE But of geal gh not qo look .p his 
103, state the date on whicn the Henry Peterson 
Lo, BpPpoOsnt Acting Assistant Attorney General, the period 
~ which he will remiin as Acting Assistant Attorney General 
a3) if he is of longes Aching, Areistant Attorney General, the 
‘ate upon which be was removed from said position. The Governe= 
ment will Gasnply with that request. 
state the position by Henry Peterson at the time 


: Of bis appointment as Acting Assistant Attorney General. The | 


s9Vverninent will comply with that. 
{ 

‘ 
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And 141, please produce a copy of the authoriza- 


tion appointing Henry E. Peterson Acting Assistant Attorney 


Generel and provide for inspection and copying rules, regu- 

ations and proceduses fot the appointment of Acting Assist- 
Sit ALCOFSey Generals and if seid rules, regulations and pro- 
ceSures are presentls available t- the public, please provide 


the: GL tre 


pre 
rw) 
C 
n 
aa 
Ky 


- The Government will attempt to com- 


ply with cheat requesc. 


Then, I believe, your Honox, that takes: care 


THE COURT: Mr. Plynn, 
MA. GIIYNN': COUr, Honor, Ly the cnhurse of our 
sO1sSi0n with MY. Varrant we brought to his attention the 


amet. By Lt. 48 very Gitficult) for all counse)- te, he going 


rt 
it 
= 
> 


eaci of these moving papei: that have been filed, and 


1 <ndw fron other experience that irom time to time the jues= 


~p 
re 
tA 
~ 
i 
Ui 
~~) 


Subsequentiy raised that items are missing from the 
Court record by omission or tney are misplaced or something 
Of Chat nature, we have asked, therefore, that Mr. Tarrant 
make arrangements to deliver one complete copy of the tran 
scriptions of the tapes, cf all of the moving papers, of all 

ve of the affidavits to one of the defense counsel wh» will then 
assume the responsibility of being sure that copies of all of 
that -- all of those items are then made and distributed to 


all the otner defense counsel, 
ad 
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TH: COURT: How do you feel about that, mr | 


° 4 


Tarrant; 


} Ba, TacRANT: well, I understand what ae fense 
4 counsels” predicament is and r 


a I similarly appreciare their 


' PEO! 1 91 ine beer ics. j 


, In wind wnat the problema are, x will 


Mis COURT: This leacs me to a thought I had 


"i. NOW, we have two cases with Many attorneys, and 


aes Oe Ne cere Che itaal etatts som attoerneecs will come in, 
t 
Awe a Flai attorneys, some as replacements, some as as= 


teat crisl attorneys, and so forth. It would be of great 


-, #14 even to the attorneys, if among them- 


‘ive: Vey KREG Ge wppoObited a lesa attorney to do something 


1 -iues Mr. Fiynan suqgested with respect to the docu- 
; . : | 
A As — » GEC MOEAS, one atcorney get copies of certain 


won chalge of cistributing them to the others, 
NOw, anuther thing I have in mind. In large con=' 
yibecy cases 1C us) most distracting to the Court ts pick up 
otion that is numbered in the forties or fifties by parae 


ape sis Another attorney ebvious ly copying them verbatim, 


1€, Cxoep either for his own ego he iikes to just 


i 
Switch tien arownd- and read of following the nuubers exact- 


Nuuoe rs. I would appreciate if you 


Slailar motions thal you net trv to hide 


‘“ tO keep alert te what the 
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42 
Wtorneys ure doing and try co follow the same numbere 
me same presentation as the so-caileé lead counsel. 
copying each other's motions. I nad one 
orney Cliied 45> requests. Tre otrner att onney 
requests, but he re-narbered them so thar 
went 1l-A, 4-8, l-C and then 
che tirst attorney's 5. It was very 
tae Court, yet chey were verhatim. SO keep- 
ir. Flynn has suaqagested, if there is a lead 
“OQunsel thaz just develops, I would appreciate that youn not 
ide tie pa ang lec him come forward and talk for al. 
extent that he is so authorized, 
things. What happened to the othez 
* juess the motion to suppress and return 
to dremiss and the motion 


Oo file additional motions, have they all 


understand that they are to go 
ithout prejudice, your Honor. 
THE. COURS s. ALD reheat 
PARRANTs) Yes, 


MR, PLYNN: And we have agreec with Mr. Tarrant, 


vecause of disclosure of persoual problem than he faces, that 


there Ce 2 Celay in his compliance with these ciscovery motiong. 
{ 


COURT: That was my ve: next question. Is 
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i THE COURT: ALL taht, gentlemen. 


iS One moss maker thitt FT would bake » Oring up, I have a 
St ron -- oF JI pave «a \pplicat ion for an order here, copies 
which L heave praviciea to euch defense athoraey, and -what 


2 Court order that 
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to mé, enlocged 
of Line SSL sate be unsealed, Tat duplicate recording == 


THR COURT: L suppose tiefendants would like that 


9 2p ' LOM. 
MR, LTARRANT s b. Beans eh amin foment to 
to pursue their motions ©o suppress. 


‘4 Ts COMR Ms Twill grant your request. 
RRANT: Now, this time and dace is of my 
wh ohoaosing, LT haveatt consulted with any defense attorneys, 


wee =F We Leet Gor St: ont 1. the Lutuce, November 4th, 10:00 


LP, SO CHee I any Sf them wie £6 be Chere LOE Lt, erey 


‘ “SHE COURT: If that a6 a wettten order, I will 


Sagn it. LE ae if En eval ordek, «Il will -e@kant ib. 
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tHE COURT: I8 any one of the defendants tincarcer< 


HR. TARBANTS Your Honor, before vow adiouch there 


there 


Letter 


counse 


On ot before date such and such the Government will comply; 
ys) OX about such and such the defendants will have an oppor- 
‘unity fo do something else, und sc forth, cight down to per-~ 
haps a tentative Gate ior a pre-trial centerence and a date of 
ser tes 10 
Now, recognize that that could vary as the 
time joes on, %uNf sooner or later why cion't I just shoot from 
P46 HED, saving wr. gynken will be lead counsel in 298 and mr, 
Fivnn in 299, get together, work out some tentative proposal 
r scheduling, cé@us T believe this case now will be ase 
pied before me, and I would Like to knwif you want to ao 
tO .f141]1 34 Decemver of in March. Some tentative agreement 
haeo any changed as we go alonc. 
M2. HANKEN: I don't think this case will tne de= 
Ley Dy MARCH «0 5 i joing to aftect this. one? 
MR, TPRRANT she kogers case? well, a ve-hearing 
: aac oh em oreabed.. d don't: kiow af they have gone any 
ties. ° a ey le 
MR, SEY. be 1) 20, With CéSpecc to this matter, 
rom west ME. Darkant ias ciisclosed to us I don't think your 
Honor a8 241 to le to schedule other argument until 
‘ Sieh iret wee Li DecennMer. 
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some way that sooner or later somebociy will write me a 


Or a note signed by Governinent's attorney and lead 
1 for each side as to some proposed schedule. Tat is, 


MR, HANKEN: Your Honor, might I just point one 
thing out; You will note from some of our requests that we 
have aske@ tor all the moving papers cogether with affidavits. 

just j;aybe ought to mention that from my experience in 
tne previons case we were furnished almost immediately with 


} 


affidevits from a Heary Peterson wno, I understand, is involved ' 


‘ 


in this case, Saul Lindenbaum, who is the Executive Assistant 


General, Will Wilson, former Attorney General 


COURT: What are you driving at? 

HANKEN: What I'm @riviny at is if these af- 
cidavits are in existence, Mr. Tarrant might not think they're 
-elevant, but we way In fact, r'm sure we will, inasmuch as 


‘ 


‘ase, at least, was based wholly on these affidavits, 
so that we dals request that " Efidavits in existence be 
lixewise ned ovar to us from any member of the Justice De- 
partment or Attorney General or Assistant Attorney General. 

MR, TARRANT: Your Honor, if I could put Mr. 
Hanken's question in proper context? In prior requests for 
electronic surveillance the letter received from the Department. 
| 
of Justice by the departmental attorney who made the applica- 
tion wes sitned witn the aame Will wilson, Assistant Attorney 
General at the Department. $9 affidavits were called for 


From the Actorney General and his various assistants and the 


man who 3i:tned Will wilson's name dia it in order to show that 
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gras 


proper authorization had taken place. 


THE COURT: I believe Judge Smith recently re- 


- ee 


ferred to them 4s the Will Wilson cases. This is not a will 
Wilson case? { 
MR. TARRANT: This is not a Will wilson case, 
Phe letter of authority to me contains the name of Henry 
i 
Petersoa. Now, who is the incividual who is signing will 


Wilson's name, Prior to ir ever meeting on this case I asked 


the Department of Justice to disclose, at least to me, who 


signed the name Henry Peterson and the chain of authority. 


re | 


he answer that I received was, “we won't until you-are ordered 


to do so by the Court," 

Now, my position is simply that the papers 
speak for themselves in this instance. To my knowledge, the ; 
persons whose names are on the documents are the persons who 
signed tiem. If the Court thinks otherwise or if the Court : 
would like to take any other course of action, I would ask 


that you at least enter an order to whatever effect you wish 


so that I can proceed, 

THE COURT: Weil, it would occur to me offhand 
that the defendants should know if the Henry Peterson that is ! 
listed on the document signed himself or had someone else sign 
it. After all, we may now be getting into a line of cases 
called the Henry Peterson cases, : 

Incidentully, so my remarks will not be miscon- | 


strued, wien I said Judge Smith referred to them as the | 
SANGERS, GALE © RUSSELL 
Cte ' 478 Ut ve mes T4ay 
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se 


so-called 


just 


I vidn't want you to think he might have said that to me priv- 


ately. 


authorized signatiie, 


‘onfuscion 


the powers 


will 


came down a couple of days ago. 


t < believe 


53! 


Wilson cases, that was in a reported case that 4 


You might have read it. | 


a vrecent 2nd Circuit decisior \e starts 


is 


“This is another Will Wilson case," oF something 


well, I think you ure entitled to know if that 


and XJ will so order if 


there if any 


SUE 2Es | 


MR. HANKEN;: in that vein, your Honor, \ 


the same way as Will Wilson had to be specially 


ox have his power specially designated by John 
{ 
3.2 { 
Ioisgsume the same would occur in this ca3e,. 
THE COURT: So it would seem from what ,I read. 
ME. HANKEN: We cought to have the letter delegat 


' 


from John Mitchell to Mr. Peterson, 


} 
MK, FLYNN: Your Hoaor, that's always done by 
s MY } 
in initial on an internal Government memorandum and in the 
pest tnere las been a requirement that those initials be 
i 

mtnenticatee because in some instances Mr, Lindenbaum claimed, 

at least with the authority of Mr. Mitchell, was writing 


“J.N.M." On the internal memorandum, 
THE COURT: i wiil order the Government tos. com 
ly wath the request to the extent the other ju@ges in this 


moe ancien  alibmimann 0 


ee Oe ee ee 


1d in other districts have so ordered. I think we 
SANDERS GALE @ RUSSELL 
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KndOw what we are trying to find ou. If ény problem arises 


; yo can file a aupplemental motion, mr. Hanken. 1 


MR, HANKEN: Thank you. ' 


d THE COURT: Suc <r do order Mr. Tarrant to comply 
j . . 
| fo the extent here niwrtorce orderent by other judges. 
: MR, TARRANT: Thank you. 
it { 
5 ‘ 
5 ' 
{ 
| 
t 
' 
' 
od 
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Views 
DISTRICT OF COMNECTICIIT ve eTRICST COURT 


"BRIOCEPORT. CONN 


mI * AMERTCA ) +) 
) 
Ve ) CRIMINAL NO, H-29R 
) 
WILLIAM &, BALOG, BT AL ) 


DISCOVERY AND LNSPECTION 


Now comes the United States of America, by and through iis 
attorney, John R, Tarrant, Special Attorney, United States Department 
‘ 
Justice, and makes the following voluntary disclosure in response 
to the defendarts' motion for discovery and inspection. 


A. Motion of the Defendants William &, ‘alc Nicholas V, 


Lanese, Richard Mi. Lanese and Nicholas 2%, Messina. 


1. With regard to recorded statements made ly the defendants 
charged in Criminal Indictment No, H-298, exclusive of intercepted 
communications, the following reports, copies of which are attached, 
are known to the attorney for the government: William RX. Balog, dated 
January 20, 1972 and June 29, 1972; Richard M, Lanese, dated January 1, 
1972 and January 19, 1972; Charles A. Suglia, dated January 20, 1972 
and June 29, 1972; Louis Mastro, dated January 1, 1972; Nicholas &. 
Messina, dated January 21, 1972; and Walter T, Harty, dated January 19, 

» June 29, 1972, June 30, 1972 and July 7, 1972. 

2, With regard to logs, tapes and transcripts of intercepted 
conversations as to which the defendants are “aggrieved persons," 
as that term is defined in Section 2510(11) of Title 14, United States 
Code; the logs or monitor's notes, and the transcripts which the Federal 
Bureau of Investigation has prepared, are on file with the Clerk of the 
United States District Court at Bridgeport, Connecticut. The tapes of 
recorded conversations are available for listening at the office of the 
Federal Bureau of Investigation, 770 Chapel Street, New Haven, Connecticut. 
It is requested that contact be made with Special Agent Henry J. Flynn, Jr. 


(203-384-8251), Bridgeport, Connecticut, to arrange an appointment to 


listen to the tapes. 


yw 


‘ec 


Pursuant to agreement by counsel, a copy of the logs or 
monitor's notes is being transmitted to Charles Hankin, Attorney for 
1i¢ Maestro, Max J. Gordon and Daniel Levin. It is expected that 
Mr. Hankin will make the logs available to other counsel in Criminal 

Indictment ho. H=298,. 

3. With reward to logs, tapes and transcripts of intere 
cepted conversations pertaining to the subject matter of Criminal 
Indictment No, H=298, they are available in their entirety as set 


forth in response No, A=2, 
E 


* 4, The order authorizing the interception of wire 


ommunications in which the defendants’ names appear, which authorized 


the interception of communications to which the detendants were parties 


or which authorized interception to or from the defendants" premises, 
together with the application and affidavit in support thereof, are on 


ile with the Clerk of the United States District Court at Bridgeport, 


Connecticut. A copy of the order, application and supporting affidavit 


ire reto attached. 
S.ea. Times and dates of conversations intercepted: 


December 17, 1971 


2:04 6:47 P.M, 7:18 P.M. 
2:14 6:51 P.M. 7319 P.M. 
2:30 63:53 P.M, 7:25 P.M. 
2:34 63:56 P.M. Viae Res 
6:29 6:59 PLM, 7:32 P.M. 
6:31 2 Pit 7.34 P.M, 
6:33 7:36 P.M. 
6:36 7:40 P.M, 
6:37 7:42 P.M. 
6:40 7:43 FM. 
6:43 7:45 PM. 
244 7:51 P.M. 
6:46 73:52 P.M. 
12:01 P.M. 12327 Fh, 12:50 P.M. 
12:03 P.M. 12 12:51 P.M. 
12:05 P.M, 243 12:52 P.M. 
12:06 P.M. 12132 FM. 12:53 P.M. 
12:13 P.M. 12333 PM. 12:54 P.M, 
12:14 P.M. | ass bo I 12:56 P.M. 
12:15 P.M. 12:36 P.M, 12:57 P.M. 
12:16 P.M. 12:37 P.M. 12:59 P.M. 
12:21 P.M. 12:38 P.M. 1:00 P.M, 
12:23 P.M. 12:39 P.M. 1:01 P.M. 
12:24 P.M. 12:40 P.M. 1:19 P.M. 
12:25 P.M. 12:44 P.M, 1:13 P.M. 
12:26 P.M, 12:49 P.M, 1:14 P.M, 


December 18, 1971 = Continued 
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20, 197 
12:35 P.M. 
12:57 P.M. 
1:03 P.M. 
1:15 P.M. 
1:19 P.M. 
1:21 P.M. 
1:41 P.M. 
1:50 P.M. 
2:14 P.M. 
2:25 P.M. 


December 20, 1971 = Continued 


Fell PMs 7221) Pate 7:29 P.M. 
7212 PMs F322 PMs 7237 PMs 
FEDS Pay 7:23 P.M. 7241 P.M. 
7:18 PiMe 7:28 P.M. 7:44 P.M. 


5,<b. The information gained during the surveillance i 
available as set forth in response No. A-2. 

S,-c. The surveillance intercepted approximately three 
hundred calls. 

6. ‘With regara to the pen register tapes utilized during the 
investigation of this case, they are available for inspection at the 


7 


office of the *ef2ral Bureau of Investigation, 7+ “hapel Street, New 
Haven, Connecticut. lt is requested that contact be wade with Special 
Agent Henry J. Flynn, Jr. (204-384-8251), to arrange an appointment 

to inspect this material. 

7. The report, pursuant to Section 2518(6) of Title 18, 
United States Code, to the judge issuing the interception order she. 
ing what progress was made is on file with the Clerk of the United 
States District Court at Bridgeport, Connecticut. A copy of that 
report is hereto attached. 

8, 9, 10, The .equests for the reports required to be filed 
pursuant to Sections 2519(1), (2) and (3) of Title 18, United States 
Code, have been withdrawn. 

11, The interception of wire communications which formed 4 
basis for Indictment No. H-298 terminated at approximately 8:00 P.M. 
on December 20, 1971, The notice of inventory, pursuert to Section 
2518(8)(d) of Title 18, United States Code, was sent to the defendir. 
William R. Balog, Nicholas V. Lanese, Daniel Levii, Ma v. Gordon, 
Richard M, Lanese, Charles S1glia, Louis Mastro, Nicholas isssina and 
Waiter T. Harty by ce:t?’ i on March 10, 1972. 

12. The materials seized pursuant to federal search warrants 
executed on January 1, 1972 and the wire communications intercepted 
over telephone No. 372-5434 were submitted for examination by the 
Federal Bureau of Investigation laboratory. Copies of the laboratory 


reports dated March 15, 1972 and June 7, 1972 are hereto attached. 


7 
1% 


13. The individual responsible for the latoratory analysis 
of the physical evidence seized and tne wire communications intercepted 
is Phillip Harker of the Federal Bureau of Investigation Laboratory, 
jlashington, D, C. The reports of the laboratory analysis dated 
March 15, 1972 and June 7, 1972 are hereto attached. 

14, The search and seizure warrants, nereinafter listed in 
response to demand A-20, together with the affidavit in support thereof 
ace on file with the Clerk «f the United States District Court at 
Bridgeport, Connecticut. 

a 15. The government opposes disclosure of the names and 
addresses of government witnesses. 

16, 17, 14. Statements, grand jury testimony and criminal 
records, if any, of all yovernment witnesses will be produced pursuant 
to 18 U.S.C. 3500. 

19. Those local and state police officers who participated 
in the investigation of the case which formed the basis for Criminal 
Indictment lo. He295 include: Bernard LePrimo, Crlande Moranino, 
Robert T, “eller, Trooper Ohradan, Brian Maloney, Donald Simmons, 
David Page, Morton Denerstein and George Huston of the Connecticut 
State Police; Fred 5. Cisko and Wilber Rarrett of the Bridgeport 
Police Departrent; William G, Mcitullen of the Milford Police Depart- 
ment; and Mie Del Vecchio « the Trumbull Police Department. 

29, At approximately 3:00 ., M, on January 1, 1972 the 
following locations were searched as part of the investigation which 
led to Indictment No, H-298 pyrsuant to federal search warrants issued 
by United States Magistrate Dion J. Moore. 


a. Apartment 45, 3880 Main Street, Bridgeport, 
Connecticut; 


b. 3765 Main Street, Bridgeport, Connecticut; 


ce. Apartment 3B, 505 Jewett Avenue, Bridgeport, 
Connecticut; 


d. Apartment H-6, 2349 North Avenue, Bridveport, 
Connecticut; 


e. 177 Walnut Street, Milford, Connecticut; 


ee 5 Cromwell Road, gQeugbull, Connecticut; 
UK 


’ 


i) 


¢. 812 Thorme Street, Bridgeport, Connecticut; 


i. 17 Overhill Road, Milford, Connecticut. 


21, The government is not aware presently of any information, 


additional to what is being disclosed herein, falling within the rule 


of Rrady v. Maryland. However, the duty to disclose such information 
San 2a Lh ert A 
is a continuing one and should such information become “nown to the 


government it will be produced immediately. 
22. The demand for information concerning the selection, 
drawing, summoning and qualifications of the grand jury involved in 
casg¢ has been withdrawn, 


B. Motion of the Defendants Louis Mastro, Max _ J. Gordon 
and Daniel Levin. 


1. No defendart in Criminal Indictment No. H-298 gave a 
written confess.on, admission or statement to the attorney for the 
United States, or any other law enforcement officer. 

2. Statements made by the defendants to government or law 
enforcement agents are attached hereto and listed above in response 
to Awl above. 

3, 4. The government is not aware of any other statements, 
admissions or confessions of the defendants or co-defendants. 

5. An application for an order authorizing and approving 
the interception of wire commnications was submitted to the United 
States District Court for the District of Connecticut on December 16, 
1971 in connection with the investigation of the unlawful activities 
of the defendants William %. Balog and Nicholas V, Lanese, charged 
here in Criminal Indictment No, H=298, 

6.-a. An order was issued on December 16, 1971. 

6.-b. A copy of the application is attached hereto in 
response to A=#4 above. 

6.-c. The investigative or law enforcement officer making 
the application was John R., Tarrant. 

6.<d. The making of the application was authorized by 
John N. Mitchell and Henry E, Petersen, Attached are copies of 


affidavits of John N. Mitchell and Henry E, Petersen outlining the 


authorization process. 


7. Wire communications were intercepted to and from tele- 
phone No, 37225434 located at Apartment 46, 3880 Main Street, Bridge- 
port, Connecticut. Multiple appearances for telephone ho. 372-5434 
were located at binding post No. 11 within the telephone cable box in 
the basement of 3880 Main Street, Bridgeport, Connecticut. A leased 
line telephone circuit originating within the telephone cable box in 
the basement of 3880 Main Street, Bridgeport, Connecticut, and 
terminating within the office of the Federal Bureau of Investigation, 
Federal Building, 915 Lafayette Boulevard, Bridgeport, Connecticut, 
was located on binding post No. 50, A jumper wire was attached to 
binding post No. 11 and cross connected to binding post No. 50 within 
the telephone cable box located in the basement of 3880 Main Street, 
Bridgeport, Connecticut. Recording equipment was placed on the leased 
telephone line originating in the basement of 3880 Main Street, Bridge- 
port, Connecticut, and terminating within the office of the Federal 

Bureau of Investigation, Federal Building, 915 Latayette Boulevard, 
Bridgeport, Connecticut. 

8. The identified persons believed to have been committing 
the offenses which formed the besis for the application for interception 
were Roger L. Spinelli, John J, DeLucia, Nicholas V. Lanese, William R. 
Balog and Peter D. Chajdelaine. 

9, At the time of the appiication the offenses the government 
believed the pe .2ns, whose communications were to be intercepted, were 
committing ir 4 ed Sections 1955 ard 371 of Title 15, United States Code. 

10. For a period of six months prior to the filing of an 
application for an order to intercept wire comminications at Aparte 
ment 46, 3880 Main Street, Bridgeport, Connecticut, normal investigative 
procedures, consistent with the type of violations being committed and 


calculated not to disclose to the potential defendants the existence of 


the investigat on, were employed but failed to develop evidence sufficient 


to support prosecution. The procedures utilized are reflected in the 


affidavit of Special Agent Danny F. Steinke, which is hereto attached. 


ot 
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The sources of confidential information, while agreeable to 


providing information on a discreet bazis, refused to testify in any 
proceeding where their identity would become known, 

Standard visual surveillance proved only partially success 
ful. While it was possible to observe the suspects entering or leaving, 
their suspected book loeat.. , it was not possible to observe them 
actually operating the illegal gambling business. 

Examination of telephone toll recorda of the suspects did 
not indicate the nature and content of the calls and did not reflect 
local calls of a criminal nature, 

interviews with individuals known to have utilized the illegal 
services provided by the suspects, but who were not cooperative with 
investigative officers, were considered too risky to attempt. In all 
likelihood anyone interviewed would immediately alert the suspects 
that they were under investigation. 

Experience with the use of immunity grants to compel testi- 
mony has taught that individuals involved in illegal organized gambling 
and knowledgeable enough to provide evidence sufficient for conviction 
will suffer incarceration for contempt rather than testify and fear 
for their safety. Furthermore, an attempt to secure testimony under 
a grant of immunity, if unsuccessful, would undoubtedly result > the 
disclosure of the pending investigation and thereby destroy it. 

The use of search warrsé.its, assuming’ the suspects did not 
destroy the evidence before the executing officers seize” it, very likely 
would not result in the obtaining of physical evidence sufficient to 
reflect the complete nature and scope of the gambling operation. 

The judgment made in this case, that norma! investigative 
procedures reasonably appear unlikely to succeed, was not based upon 
what investigative *°< in:ques were *heoretically possible. but, 
considering all the «cts and circumstances, what techniques, viewed 
in a practical and commorse 4 fashion, would likely bring the 
investigation to fruition. 


11. The interception of wire communications was sought to 


to ’. ained on a daily basis between the hours of 12:00 nocn and 
6:00 FP. thy until the manner in which tt «e.ispects participated in 
‘ | 
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conducting their illegal gambling business, the identities of their 
confederates, their duties and responsibilities, their places of 
operation and the nature and scope of the illegal gambling business 
was revealed or for a fifteen day period. 

12. The application for the interception of wire communica- 
tions which formed a basis for Criminal Indictment No, H=-298 was made 
on December 16, 1971. As of that date there had been no application 
made for authorization to intercept wire or oral commnications of any 
of the defendants. More precisely, prior to December 16, 1971, no 
defe.dant in Criminal cndictment Ni. H~298 was named in an application 
or order to intercept wire or oral communications. However, the defend-~ 
ant Daniel Levin did participate in wire communications monitored by 
the Federal Bureau of Investigation between June 18, 1971 and June 25, 
1935. : 

13, There were no written or oral applications for extensions 
of judicial orders. 

14, The order authorizing and approving the interception of 
wire coumunications of the defendants in Criminu’ Indictment No. H-298 
is on file with the Clerk of the United States District Court at 
Bridgeport, Connecticut. A copy is hereto attached. 

15, Wire coomunications of the defendants were intercepted 
for a period of four days. 

16. The last date on which the order authorizing interception 
of wire communications t:as in effect was December 30. 1971. 

17. The original tapes of recorded conversations, a copy of 
the original tapes, and the original transcript of the tape recorded 
conversations are in the custody of the Federal Bureau of Investigation 
at New Haven, Connecticut. A copy of the transcript of the recorded 
conversations is on file with the Clerk of the United States District 
Court at Bridgepert, Connecticut, and is in the possession of John R. 
Tarrant, Special Attorney, United States Cepartment of Justice. 

18, The telephone number from which or to which wire 


communications were intercepted include: 


Ob 


ve 


372-434 372-5801 


372-9133 374 lls S1 
268-7731 374.4769 
366-6 7 333-1224 
878-7705 37429395 
878~6604 878-1721 
374.=8139 3771060 
878-7014 792-5898 
878-2312 


19. The dates on which wire commmnications of the defendants 
charged in Criminal Indictment No. H=298 were intercepted were Decem- 
ber 17, 1971, December 18, 1971, Decéfiber 19, 1971 and December 20, 
1971. On December 17, 1971 the interception devices were working from 
appro#imately 1:30 P. M. until approximately 8:00 P. M, On December 18, 
1971 the interception devices were working from approximately 12:00 
noon until approximately 8:00 P. M. On December 19, 1971 the inter- 
ception devices were working from approximately 12:00 noon until 
approximately 4:45 P, M. And on December 20, 1971 the interception 
devices were working from approximately 12:00 noon until approximately 
7:50 P. M. 

20. +a. The nature and location from which the wire communica- 
tions were intercepted are set forth above in response No, Be7. The 
recording 2quipment attached to the leased telephone line consisted 
of a tape recorder and a dial impulse recorder, also known as a pen 
register device. The equipment utilized included Magnacord Ttansport 
Serial No. T=-382, Magnacord Amplifier Serial No. A-88, 6A Amflifier 
Serial No. 360, 6AR Pen Register Serial No. 1 and Pen Register Device 
Serial No. 10. The year of manufacture cf the aforementioned items 
is net known. 

The aforementioned items are available for {inspection at the 
office of the Federal Bureau of LIavestigation, 770 Chapel Street, New 
Haven, Connecticut. It is requested that contact be made with Special 
Agent Hem» J. Flynn, Jr. (203-384-8251), Bridgeport, Connecticut, to 
arrange an appointment. 


20.-b. The individuals who participated in the installation 


and operation of the equipment utilized in the interception include: 


167 


Edward J. McKeon Raymond A. Connolly 


Je 


John O'Connor Phillip 5. Todaro 
Robert C. Puckett Stephen J. Slifka 
William C. Hendricks Charles B, Mills, Jr. 


Ermett J, Michael Henry J. Flynn, Jr. 


Alan G. Ringgold 

21. The government opposes disclosure of the names and 
addresses of persons intercepted but not indicted. 

22. No request was made for postponement of the service 
of the inventory pursuant to 1+ .S.C. 2518(d). 

23. The transcrint of the tape recorded conversations inter- 
cepted ‘pursuant to the order of December 16, 1971 are on file with the 
Clerk of the United States District Court at Bridgeport, Connecticut. 
The summary of conversations or monitor's notes are being provided as 


set forth above in response No. A-2. No conversations of the defend- 


ants were intercepted without a judicial order. 

2u. There was no non-electronic surveillance of the defend- 
ants within the meaning of Katz v. United States, 38° 1.S. 347 (1967). 

25. The government presently anticipates identifying the 
participants in the intercepted wire communications by voice recognition. 
There has been no identification of voices of the defendants by electronic 
means. 

26. The government opposes production of the grand jury 
minutes prior to trial. They will be available in accordance with 
Section 3500 of Title 18, United States Code. 

27. The search warrants and supporting affidavit utilized 
as part of the investigation are listed in A-20 above and are on file 
with the Clerk of the United States District Court in Rridgeport, 
Connecticut. 

28. All material falling within the scope of Rule 16(b) is 
available for inspection at the office of the Federal Bureau of Investiga- 

tion, 770 Chapel Street, New Haven, Connecticut. It is requested that 
contact be made with Special Agent Henry J. Flynn, Jr. (203-33468251), 


Bridgeport, Connecticut, to arrange for an appointment to inspect the 


documents. 


foo 


29. 

30. 
are being 
that they wil 


31. 


herein indicated, 


Consult &-21 ebove “etardirg Srady material. 


Copies of the daily logs for telephone ho. 372-5434 


provided to Attorney Charles Hankin with the understanding 


1 be available to all counsel. 
Logs, tapes and transcripts of intercepted calls, as 


will be available to each defendant ard his counsel, 


The determination as to whether any intercepted calis were personal 


and/or non-criminal is up to the respective 


32. 


jefendant to decide. 


The government declines to make the determination for 


the defendants whether any non-pertinent telephone calls were placed 


or received. 


33. 


1. 


addresses of 


23 


addresses of 


which led to 


They are best equipped to make that determination. 
Alias names used by the defendants include: 


Daniel Levin 
Daniel Livin 
Louis Mastro 
Daniel Levin 
Daniel Levin 
Richard 4, Lanese 


Herman 

David Sullivan 

Louie the Lip : 
A. George Carpenter : 
George A. Carpenter 
Dave 


Motion of the Defendant Charles S. Suglia. 


The government opposes disclosure of the names and 
witnesses for the prosecution. 

The government opposes disclosure of the names and 
persons who provided information during the investigation 


Criminal Indictment No. H=298. However, if any of the 


information provided is determined to fall within the rule of Brady v. 


Maryland, it 
3. 
response A-l 


4, 


will be provided to the defendant immediately. 
Statements of the defendant Suglia are provided in 
above. 


The grand jury minutes of government witnesses will be 


provided pursuant to 18 U.S.C. 3500, 


Se 


is available 


6. 


All material falling within the scope of Rule 16(b) 
as cet forth in resporse B-28 above, 


The criminal record, if any, of any government witness 


will be provided pursuant to 18 U.S.C. 3506. 


1a 


_ 


7. The government opposes the disclosure of information 
relating to investigations of persons from whom the government obtained 
information in this case. However, if such information is deemed to 
fall within the scope of Brady v. Marytand, it will be provided 
immediately. 

8. Electronic surveillanes information will be made available 
as set forth in responses A-2, Awl, A=-5, Aw6, Aw7, Be6, Bel4, Bel?, 
Bel&, Bel9, B-20 and B=23 above. 

9. Consult resporse Nc. A-2i regarding Brady material. 

10, Search warrants executed as part of the investigation of 
this case are listed in response to A#20 above. Each warrant «nd the 
supporting affidavit is on file with the Clerk of the United States 


District Court at Bridgeport, Connecticut. 


D. Motion of the Defendant Walter T, Harty. 


1. Statements of the defendant Harty are provided in 
response No, A-=l above. 

2. Results of scientific experimerts are provic«d in 
response No. A-JZ above. 

3. None of the defendants in Criminal Indictment H-298 
testified before the grand jury. 

4, All material falling within the scope of Rule 16(b) 


is available as set forth in response No. B=28 above, 


5. The defendant Harty was arrested pursuant to a bench 


warrant issued upon Criminal Indictment H-298, The arrest warrant is 
on file with the Clerk of the United States District Court. 
6. No search warrant was issued coi. erning Walter T. Harty. 
7. No items of physical evidence were seized from Walter T. 


Marty. 


Respectfully submitted, 


£ 
R. TARRANT 
Shecial Attorney 
4. S. Department of Justice 


te 


l. 


2. 


ATTACHMENTS, 


Statements 


William R. Balog ~ 1/20/72; 6/29/72 

Richard M. Lanese - 1/1/72; 1/19/72 

Charles A. Suglia - 1/20/72; 6/29/72 

Louis Mastro = 1/1/72 

Nicholas Messina - 1/21/72 

Walter T. Harty = 1/19/72; 6/29/72; 6/30/72; 7/7/72 


Logs = U.S.D.C. = Ct. #20: 372=-5430* dated 
12/17/71 
12/18/71 
12/19/71 
12/20/71 


*Note only one copy provided directly to defense, that to 


Charles Hankin. Copy also on file with Clerk, United States 
District Court. 


3. 


4. 


Se 


6. 


12. 


Order Authorizing Interception “ Wire Communications 
Application for Interception Ord#r 
» 
Letter permitting filing of the Application 
Affidavit of John N. Mitchell 
Memorandum of John N. Mitchell 
Affidavit of Henry E. Petersen 
Affidavit in support of Application for Interception Order 
Report to the Court 
Laboratory Repert datad June 7, 1972* 
*Note: U.S.D.C. - Ct. #20 refers to telephone No. 372-5434, 


Laboratory Report dated March 15, 1972* 


*Note: 
Team Address Searched 
1 17 Overhili Road, Milford 
5 15 Cromwell Road, Trumbull 
6 3880 Main Street, Bridgeport 
7 812 Thorme Street, Bridgeport 
9 3765 Main Street, Bridgeport 
13 177 Walnut Street, Milford 
14 2340 North Avenue, Bridgeport 
19 505 Jewett Avenue, Bridgeport 


-- 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
v. ) CRIMINAL NO. H-296 


WILLIAM R. BALOG, ET AL ) 


CFRTIFICATE OF SERVICL 
Boston, M ssachusetts 
February 12, 1973 
I, John R. Tarrant, Special Attorney, United States Department 

of Justice, hereby certify that discovery material in the above-captioned 
case was on this date mailed, postage prepaid, to Richard T. Meehan, 
Esquire, 171 Golden Hill Street, jridgeport, Connecticut 06604, attorney 
of record for the defendants William R. Balog, Nicholas V. Lanese, 
Richard M, Lanese and Nicholas Messina: Charles Hankin, Esquire, 
1330 Fairfield Avenue, Bridgeport, Connecticut 06605, attorney of record 
for the defvwndants Daniel Levin, Max J. Gordon and Louis Mastro; Jacob D. 


Zeldes, Esquire, Lafayette Tower “laza, 333 State Street, Bridgeport, 


Connecticut 06603, attorney of record for the defendant Charles 3° 
Suglia- and Robert J. Mic. ei, Escuire, Post Office Box 88, Danbury, 


Connecticut 06810, attorney of record for Walter T. Hardy. 


\ 
) 
/ 


NR NE ae / ; 
a eae 
Mi Fu A. We Le Ss 
jOMN R. TARRANT 
§fecial Attorney 
U. S. Department of Justice 


FEDERAL BUREAU OF INVESTIGATION 


U.!:__fesieeey 23, 1973 


A Jammary £0, 13972, VILLIAM Ronee BALQG, 42 
‘hittier Street, Bridzeport, Connecticut, una interviewsd 
at Sis residence concernin: hia involvement with an illegl 
gaacling operation in the Dridgevort, Coanecticut, area, 


At the cutget of the interview, 3ALOG was advised 
DF Special Agemt ALAN G. 2INGGOLD of the identity of the 
in ervieving agents, cod of the purpoes for the interview, 
i@ tas adviged that he had the right to remin sileat and to 
refraia from answerin<e questiong, and that any Statement made 
by im could he used a3 evidence against him. ilo wee further 
“aGviged that he had the right to conwult with an attorney, 
CALIHG indicated verbally that he understood his rights, ut 
Ceclined to cxocute 2n FD bat Interrogation; Advice of Ri gh tes 
form, 


DALOG declined 2il comment 
23 concerning gambling. 
<iCX LANSSS, 
2 orked, 
nad their father, 
3 New Frontier 
vy MALOG. RIGW®w 
Beane &cted os bost 
and they had known earch other for Lae) 
UiCTA*® LANB3Z was knowe to DALOG as 
2@ nad vigited the LANISS home -ten. ‘the LANESE home vas 
lccated on Tatt Avenve, but PALOw did not know the exact 
Lddrems, 


“SiNG admitted knowledse of LouTg SASTRO, saying 
that they hed set is ths Yow Frontier. Aitnouzh HASTRO sas 
not a Legular customer, ho occasionally came ‘ato the roytaurart 
to jot a couple of drinzss, “90 denied any Tambling connection 
Sitd LASTRO, 


CAMMY BICCO was familiar to RALOG as he had own 
-atredueed te RICOO hy MICUIw Lawes, 21000 and LANSGS 
Siayed in 130 snme soft all league, cut DALOG denied passiag 
way Sort of jambling in?ornation to RICCO, 


or 


“pew, rete zeport, ( onrectiont 
3A JANTY 7, SVSINXZ 


a4 ALeT GO. ADO ~ MGA ona 
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TONY CAPASSO was nlso a friend of BALOG’s, wno «as 
an osployeo of the Connecticut Distributers, BALOG deniod 
1ay gambling activity letween the two, saying that theirs 
was a gocial acquaintance, 


PALOG denied any knowledge of PAULIE MO@STTI, 
aICTABL MAHIGBEL, or JAL BASSO. 


The following description of PALOG was obtained 


through observation and 


Cate of birth: 
Pilaceof® birth: 


Scars and narks: 


Exployment: 


interview: 


vvemaber i5, 1933 

Jlak@ley, Pennsylvania 

4 Leet 7 inches 

10° pounds 

Drown 

hue 

scar under left eye, and end joint 
of right index finger nissing 


‘i 


FEDERAL BUREAU OF INVESTIGA™ §N 
i ant 


Dote__ bid: : J 29, 1972 


t i 
WILLIAM ROBERT BALOG was placed under arrest at 


7:02 um, Sume 23, i574, av bis rebicehce, 43 Buittier 
Street, Bridgeport, Comascticut, by 5A USEBERT NORTHCUTT, 
JR., 2AYSOND A. COMMOLLY, and Detective 7KED CTiako, 
Bridgepoer¢, Conmesticut, Yclice Departzent. 


BALOG was advised of his rights at this tine and 
the nature of the charges scainst him, ‘Je advised that he 
gaeerateed his ~ight= but declined to sign a Haiver of Rigkts 
orm. BALOG alse stated that he did not desire to make any 
stacomert at this time. 


.. BALOG fursished the following descriptive dats: 
- ame $ WILLIAM ROBERT 36256 
, Res idense: 42 Whittier Street, Sridce ert, Coax. 
Sex: Zale 
LRee s white 
Reight: Se hah data 
Weight: 1385 ibs, 
eo byes: Dlwe 
j Taide s Drewa 
a Born > 11/13/38, Blakeley, PR. 
i 3oc 30C 4 Ho.: eh Fam He 59ST 
Ths &t 7:13 2m ca June 29, 1972, DALOG received a call 
é at his resicence vhile dreesing. ilo was rear. to aay, “Hello 
Heies,” ana cftex a beiel pause Said, “i Rao, Tasy are pare,” 


On__3,/'29/72 +1 _ Sr iugeport, conn, — -- ——-— File 4. - H-1 39-48. --- -- — -- 
SA iL. YONQ A, COMMOLLY/RAC i md 2 b/29/T3 
by. A ERE NORFUCUTS, Sty Dioteidterated ee ee ee 
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it and itz contents are not to be distributed outside your agency. 
. 


( ae os" 


| 
| 


FR rev. 3-17-89) 


FEDERAL BUREAU OF INVESTIGATION 


1/10/72 


Dota_ 


‘ Jamuery 1, 1972, Spectal Agcnts JORG A. DAHABER, 
- 1% CARTHY, Counmecticut State 


At 3:01 PH Special Agent JOMN A. DCANAHEE imecked 
at the front deor of a one story si:gle freme home at 
177? Valnuk Street, Milford, Counecticut. ie then 


himseré ag BIGIRD oak stated that he wae the omer 
ot 177 Vaimut Street, Milford, Commecticud. 


Special Agent DANAHER exhibitec his credentials 
sod covised LANESE thet he wea not under arrest, buk that 
“& fearch varrank had been issued and the house was to be 
semrched ak thie time. 


Trooper SIMNCHS wat assigned to handle pnacos 
calls. Detective i: [DLL wes assigned to teks pooto~ 
cmnois o£ the rooms in the house befor 2 ord after the 
sessth, Special Amentes ik: CARTHY and WAIGHT were assigned 
es coazeh sa mas Detective MO MULLEN after he had taken 
shotoeraphs of cacit room. 


RICHARD LANESE stayed in the living room of the 
*go@ wetil 3:05 2M when he said he did not wish tre 
cnole ‘ouse searched, ag he tad tuo children sleeping in 
4 bocreca, omxd that be oreferred to show tinea searcaing 
ce Entertal he hed on betting stored in the cleset of 
she agecee badroes. LARESE iuened over to these seavebius 
a ceper bag from the cleeet of the master vedroom combining 
; =aercus poterial concerning oetting. 


>. :* this time LASSE stated chat he often used toe 
nena DAVE when cnewering the phone. 


\ 
On. 10722 « idicoed. Compctient ties. cd Bde 
Fig JIS Bo LORY, Sas oa US Cary 
by rou GU A DAIANYER JADsaf) te Pree Ten, eae Bed 
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-4 its coatents ore not te be distributed outside your ogency. 


At this time Soecial Agemt DANAHER read to 
RICLARD LANESE his rights ond asked if he wou'd sign a 
taiver of Rights form. LANES® advised he wderstood his 
rizhts, but refused to sign a form. 


The following - is a result of the search canducted 


iF Special fpent JAL MES 2 fre bP IGT, 
At 2:01 PH he searched the front gore reas 
cloget. At 3:35 he was scimown by RICHARD LANCSE 2 paper 


bog on the shelf in the closet of the mene hed. ‘oom 
viibeR LANESE stated contained betting clins and ciscellcneous 
-arephermalia., WRICHE searched the pper bag ond vorified 
cist it contained betting material. ‘At 3335 PH ha 
located an index box containins names smd cddércesses which 
box was located in the buresu cf the master badreas,. 
AE 2235 Pu he searched the basement area of the home. \t 

:44 iifhe gathered together cnd marked all of the items 
2 Shich he had seized curing the search. 


oneclal Agemké JAS J. MC CARTHY comliucted a 

search of the master Dedreom. Sneclal Agont 6.C CARTHY 

cud on the !xmream ia tha onster bedroom a pewter mz 
Bieta Me betting lists so mners and in the Lower loft 
tend drawer of the hures }.e2 ulso found butting papers, 
a result of RICIAKD Litizts. having neinted out their 
cation. fen’ BC CARSUY olss searcned in the cellar snd 
fomd nethiag. LAESE accompanied Agent 2 OAATHY on tre 
SaSeNe 


(2 Pye 
. 8 34 a] 


cetective WILLIAN J. iX MULLIN of the Milford 
‘alice Department ossisted social Agent VRicut in searching 
he onper bog taken from the closet in the master bedroom 
2 Vilich they foumd mmersus bits of materlal concerning 


sting. 


Soeedal Agent LAUAIOR removed a wall phone, oreen 
ik Colas, ith the tuber pat ~7795 from the well of the 
witches, Ue also teomewad from a miehk t abla in the 
macte: bedryen a tavle phone, colee block, with the msiber 
375-G694. er 
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FEDERAL BUREAU OF INVESTIGATION 


Jasesry 22, 1972 


Date__.. 


On Janwary 19, 1972, 2ICHAMD LANESS, 177 Velauat 
Street, Milford, Conmecticut, vas interviewsd at his residesss 
by 3recial Agemts ALAS 0. 2INGOOLD and DANNY #. STRINKE, 
conceraiag hie invelvesent with a2 illegal gaskling operatics. 


At the coteset of tne interview, LAXNESE was apprised 
by Speetel Agent ALAN G. SINGOOLD of the identity of the ister 
viewing agents, ant of the purposes for the interview. fe =ss 
told that be bad the right to remein sileat and to refrain ov 
ansuering apy and all questions posed, and that any stz2tece:s 
mede by bim could be ueed as evidence against him. He was doo 
ingormed of his right to consult with counsel, vhich right he 
saived. He deelined to executs am FD 395, interrogation; advice 
Oo? Rights fers, 


LANZSSB deaied being involved im any sort af gambling 
activity. tie sauld not ansser a yoestion concerning other 
names by thic.. he has been Xnogn, and vould anseer no qostiona 
vertaining to his aswoeiation with his brother, NICK LANS3% of 
uridzepert, Connecticut. lle sdvised that any questions pertain~ 
fag to bis involvement with csaabliag, vould not be sasnered vith- 
cut an attorney preseat to provide hin vite advice. 


The follewies. sertoction of RICHMALD LAXNGS cas cotained 
through observation and iatervieuwu: 


Date of birth: August 24, 1339 

Place of birth: ridgep@ert, Connecticut 
teaignts 5 teet 10 inches 
Weights 1°90 to 1895 pounds 
Scers or marks: Nore 

Eyes: ORR 

Gair: ae a | 


On.._JsL9/7Q—_*t__ 23. Sond, —<ccomneetieue——-—-- Fe" -- eg -tgs——— 


33 OAINY FY, STSINKR ie 
by. 3, BEANS RENGESED————-Addtraws Ti De Metre Ff BO f tS — 
128 iss 


This document contains neither recommendoticns nor conclusions of the F314. iy .s the property of the FB! and is leaned to your agency: 


it and its contents ore not to be distributed outside your agency. 


he 
. 


FO -392 (REV. 3-17-49) 


ed 


7 FEDERAL BUREAU OF INVEST).”.- :ON 


Date 


January 21, 1978 


CHARLZS “UGLIA, 15 Croswell oad, Trumbull, Conesetiont, 
with employmentat whe 1... PACE Comgpany, dindso” Street, ; 
Dricgeport, Connecticut was interviewed by Spec. agepts 


ALAN G. RINCGOLD and DANNY F, STEINER at his ev at see. 
che Wilber Crosse High School, Crange Street, New Raven, 


Connecticut, 


SA RINGGOLD advised SUGLIA of the identi€y of the 


susegt, 


interviewing agents, and of the purpoer of the interview, fe 


was further advised thst he had the right to remain sil 
and to refrain from answering any znd all questions 


ent 


q&-- 


was 2urther cdvised that Sny statement made by him ceuld be ~ 
Rg evidence against him, and tit he od the right to consult with 


an attorney. SUGLIA wae sresented wiih an FD 395, 


advice of rights form, which he declined to execute. 


SUGLTA advised that he vas a book maker. 


interrogaties; 


ie ecuterec the 


businese in order to make a Pere extra dollars to live off of, 
bets to aother 


iis operation was set up se thet he rresented 


individual, and he was raid a c. smiswion of 25 
SUGLIA refused to provide the identity of this 


percent of losses. 
individual, 


he 


said his total receipts of bets varied videly, from one or two 
hundred. SUGLIA 


hundred on a sporting event to seven or oight 


indicated that along with the bets he took frow others, 


he often 


ade bets of his ow# on cszes that he thought were likely vinners, 
SUGLIA ceclined to nazs any of? the bettors, or the person he 
Aapprcached, or who appcoached him to originate his operation, 


qILula” cAIOG is a verwon known to SUGLIA, 


SUGLIA 


Ceclined to comment when asked of his sasociation wits BALOG 
involved cambling activities. Te indicated that he did not 
wiah to implicate anyone aise in hig oneration, 


NICX LANSSE was #@ person known to SUGLIA,. 
operator of the New Fron:ier Rastaurant on Nein 
Connecticut. ie and NICX LANISE had net approxi 
previously becanee they vers working on a construction job together 
At that time LANZSE had been a union nember, and cad not 
ew Crontier, Subsequently LAYESE was employed in various 
establishments, to inclusie the Connecticut Distri 
Cistributer in Bridjpeport. OUGLIA denied that 


e is the 
Street, Oridgeport, 
mately 15 yearg 


owned the 


Sutors, 2 liquer 
there tas an 


- exiating giabiing tia between nia and Linea, - 


O”--—3 J26AGQ——— 91. - “rw Taven, Comecticat —- "'- mr yareaqe- 
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SOCLIA mentioned that his csambling-setivities vere 
never cutside of his home. ‘o used that telepaone, and vies 
he had to settle with his bettors, the transactions took place in 
433 home. Tie indicated that it was his habit to obtain oas sports 
line prior to taking bets, but be would not Jivulge the source 
or this line. 


PAUL MORETTI is also a persoa known to SUGLIA, ie is 
known as a gambler, as his name appears occasionally in the 
press a3 having been arrested ‘or it. ‘iowever, SUGLIA ceclined 
t> cemment upou his knowledge of MCRETTI's operation. 


JOT DELUCIa, ).COER SPINELLI and LOUIS MASTRO are all 
ducdividuale with whom SCOLIA states he is not acquainted. te 
4s @nwiliar with the name DASNY RICCO, This name was presented 
#5 hia on an vecasiou not too long ago, exact date unrecalted, by 
“4C't TANDSS. Vhen discussing tae FHI Raad on January 1, 1.2, 
Lac inS mentioned that NICCO vas one of the persoas ul_, aud Zant 
his came sheuld be familiar to SVGLIA, OUGLIn bad never previouy 
heard the nana, and Gid not koow why LANESE taought tre mae Bhou 
be familiar to bam. 


StGbl& was ueucd i2 he huss 20 individual by name “Jin 
Dons." Ne advised that Pops was the owner of Pops Variety whick : 
locatad several coors away from the Bug Lite Restaurant. °° does 
not Know this individual's last umee, but believes it be. . with 
the Lotter i.. 


ISLIA denied any caabli:g connection with this persona 
tat several years pzoevimely he had worked “4 a carton 
ta ilestaurant, but this caployaent vas terainated as 
o? on arrest dy tie Connecticut State Police.  fGLIA 


Ta advised 


o 
. 


> 

t 
abt true Cug L 
tha rosyult ov 
eid vot recall the Gate o” the arrest, but aavised that ae” had 
pees convicted of book making, aim pad beea sentenced to Line o 
SCcCO and serving ten days ia jail. fe ndvised that tiis was ois 
cnly arrest. 


Tha 2ollowing Cesecription of CUARLS3 SUGLIA was cbtain 
tirevugh observation and intorviows 
Tats and Piace of virth; April 15, 1953, Usidgeport, 

et ed ee ee Oe ae ee Oe 

stoights 5°66" tea S° 7! 
Voisghtées 249 to 239 povwneds 
Sears and tarks: ware os chia 
Vaiz: Crevwn 


Bho. 
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FEDERAL BUREAU OF INVESTIGATION 


. Sune SO, 1972 
ots 


* 


At approximately 7:03 a.m., Special azgeate JhONt 
S, wACYS and THCMAS J. iw kills, accompanied vy Detective 
Lieutenant MICHAEL DaL YXCCUIO of the Trumpull, Comnecticut 
volice Department, appeared at the residence at 15 Crouselil 
2vsd, Trumoull, Connecticut. aA vhite male, wh sunseequeatly 
identified himself as CHARLUS ANTHONY SUGLIA, responded to 
ibe door bell and opened the door, SA 3CYS identified 
himself ana SA WORRIS @s5 Special Agents of the Federal 
Bureau of Investigation, and Detective Lieutenaat DLL VECCHID 
23 with the Trumovll Police Department. SA MACYS inforeed 
SUGLIA that he was under arrest as a result of a Beach’ 
Tarrant issued based un an indictment returned by a Federal 
Grand Jury convened in Hartford, Connecticut, and which 
indictment charged him with violatiom of a Federal law haviag 
to go with interstate. zamvling Jusiness, ile commented at 
that time, "hat took you so long--it's been alsust six 
months”, 


After vecnit’ ing SUGLIA tuo dress 2nd to place 
teiepncone calls to his (awyer and to a co-worker, iw was 
transported via Bureau car io the Bridgeport, Connecticut 
“osident Agency. Enroute, SA UACYS verbally iaforaed SUGLIA 
of his rights. fmroute, SUGLIA voluat irly Stated that he was 
_ s@all bockmaxer; that his “take” vas not worth ali the 
trouple caused to hin and his fanily, particularly, the latter; 
and that since January 1, 1)72, he iAs Deen “clean”, At this 
point, SA “UACYS agaia informed him of his rizhts. 


Yoon arriving at the Bridgeport, Connecticut 
Rosident Atency, SUGLIA was photeerapisa vy DA ISAAC i, Gay 
and fingerprinted vy SA MACYS. O&% this occasion, EUGLIA cvad 
2 Yaraing tad Waiver form anc executed the sane, SUGLIA: vas 
not interviewed. He was, thereafter turned over to thew custody 
og the United States Marshal, Bridgeport. 


The following is 2 description of SUGLIA 2s Cb tained 
com observation and interviews 


‘ares CUARLES ANTHCNY SUGILA~ 
address: 1S Cromwell oad, Trunmdyll, 
en en HCC CSE 


Files 


8 F Viegnetearntieonee aS ee Seep rrsteeenrvertae eae are ates moe sa een 


6/29/72 Trumpull-aricyeport, Connecticur Wi 182—46 
by SA BICKE 3, ACTS and SA THOMAS: J. LURES Oot. dicted 2 
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Sex: 
Ages: 
Birth: 


eight: 
Weight; 
Build: 
Byes: 
Hair: 


Complexion: 
Lducation: 
Cccupation: 


Social Security Yumber: 
Hilitary Service: 


darital Status: 
Iusediate Relatives: 


Scars and Marks: 
Prior Arrests: 


33 

April 19,. 193, Bridgepart, 
Connecticut 

5 feet 7 inches 

210 pounds 

Stout 

Hazel 

Black-graying; partially 

bald oa top. 

Medium 

High School Graduate 

Labor Foremas 

LF. Pace & Son, 73 Windsor 
Street, Sridgeport, Connectiest 
044-2 6- $430 
Served in United States arny 
1937-1960, Honorable Discharge, 
Army Serial Numer not recalled 
jarried 

Wife-irs, SHIRLEY SUGLIA; 
Daughter-LAURA SUGLIA, age 15; 
Son-CHARLES SUGLIA, aze 13, 

all residents of 15 Cromwell 
Road, Trumudil, Connecticut. 
fnall scar under chin 

Suamer of 1366 by Bridzeyort, 
Connecticut Police Departzent, 
charge Gameling; Disposition~- 
10 tays in jail, : 


eteenain EP 
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FEDERAL BUREAU OF INVESTIGATION 


Octe____ Jamey 7, 1972 


cemrch wasremt for this house. Upen the door? 
MOIR" someone could be heard moving owe a) 


13 
: 
; 
i 
/ 


'ESTIB HASTIO, wile of LOUTS MASS2O, was walking 
towardae the front door then catry was made, chile LOULZ Nast 
was disappearing into the kitchen. iire. MaSTRu Vaa immediately 
ceviged o¢ the identity 22 the taiding cificere ond that a 
SeareA® VYarront wag curstanding., At thia Point, WwuUIS “MASTw 
exited the kitchen Wearing sn undershirt ond s » 21d vas 
aise advised of the identity ci the raiding officers and tre 
@tistamee c£ 2 re arch Werrmt. J@ was akreed ts Step into the 
csaing moon, suhich he aii. 

& Dulse@ ir uis left “rent crouser pockt, and jpecial “Went 

3 WT AC- OC Lmpedialaly eeaducrss EF bi 


58 3.18 4 lars MAL uv currency, 
7M Bla cocker, -oDaany was taken = 


GTO" s cooperation ig the conducting of 3 quiet, 
Otdarly oferch i:o5 Slicitad. a “reed bo cooperata, ..> 
wt2S peint Cetective ists Diotad i ike diniag reom table 
ERIOS [EBS cid ole float af screen = 
348 he Lad locared CAG@s cle table ci 
“ssle ghem be had onened ‘ne rear coor ty vive secees to 3 
~ccective ot tra ong omeeial -same da iigoahe: 
+pOm smeines whe Jive somets ox Paper, cnsh sf wWiich contained ‘ 


BOSSE Lets <2 crerty sctisn, stated “You con't hawe to 
f22hcn way vore, tauat {gs aid Lemme Ls. sow sor it ail”, 


€ 


SSilveneet, Conneeticus an SS eeaaer 2’ 
= — — - - ~ - — ee ‘ * ~- a — - —_ 
he ee JA hCT a Sy , pe a, ei ake era RP ows 
+ 7 - + Agee A ee 
+ Tae oe VT AsS. Tt iy if vi , fay 1/5/72 


a Date dictated _ 
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Special «eat SITACAOC. asked LOUIS HASTRO if tue Zive papers 
contained the days faetdall action, to which MAST20 replied, 
"id, the Ureem paper is todays action." 


FEDERAL BUREAU OF INVESTIGATION 


Do_Janyary 31, 3572 — 


SICRILAS MESSINA, 150 Greenfield St., Dridgenort, Connecticut, 
eaployed at the :adisgon Cascell.\ Zakery, renbroke a 
“rLigeport, Connecticut, was tnterviewed at his >lace 

£ ewoloyment concerning nis sitiliation with an illegal 
“aabling operation. 


VESSTUA Was advised of toe identity of Special Agents 
AA Ge. UNGGOLD aud DATY F. STEINKE, and ht soo adwised 
of the purpose of the interview. ‘le was tole : mt he had 
the right to remain cilent and to retrain fro onswering 
any amdall queations, an that any statement male by him 
could be used as ovidence against him. “‘e was further 
advised of his rizhts to legal counsel, which he vaived 
-or the interview. =25SI <A was asked to execute an ¥D 
395, interrogarion; advice of rights fora, but declined. 


-23SI.A related that he hag received a telephone call fran 

a friend, KOBaRT FOHELI, fron Detroit, iichigan. Ts si 

told hin that the federal nureau of Investigation Cnr) 

nad asked hia cuestiong Cmeerning the c auces ot 

2 Sl.ia's use of hie apartment... SSSINA said he had rented 
the aourtoent from FEDELI last year end this year, while 
“GoSLI was on the road with a traveling theatre c Ye 

Thig apartment was used by HESSINA to entertain hia fiancee, 
Mise CAIL KOTELSKI of Eridgeport, Connecticut. ji'e did this so 
that he would have a »lace to S° in the wenings with her, 

and it waa not krown to his Darents. This year he rented 
an apartment on tiood Ave., Bridgeport, with onother individual. 
Soon after renting the Apartment “OSSINA had met his fiancee, 
$0 that he used the anartment almost every night. ve felt 

bad takiny half of the rent fron his friend, ao they decided 
to get sut of the venture. UASSI then let another 
acquaintance, known enly to hia as ‘Frag’ roe the apartment 
exclusively, and ‘Fraz’ naid nim the whole moathly rent 

which MISSrI:in ia turn paid to the managenient. i@ then 
aseroached R ALD FEDSLI, the brother of 2. 3ERT FROELI, 

who resided in the nane asartment building, and asked hin 


if he could vent 2.2mt FOUSLI's spartment again. RN MALD 
"DELI cave hina hey t9 the apartment, and in turn ? SSSIMA 
_v8id bia the rm af 3/4 monthiy for the S38of the anartment. «ss 
5 * Pe ey uN mS wennirenicnmmes PHB Oe ners inn lethinnenbie atin tama sg 
O° -tw2iw72—--—-01 =CLoepUrt, TONS si TSr=h5 
oa DAS Y a. oe hdak Fins bare 4 ted 
¥ . Py — ‘sl elcainas se acta up a " me me ate Aicioled — 3 icles soa is Pee SRR EES FMA PO 
*Y AA Me BIS Re mR ep Sinok 132 To25672 
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nad exclusive use of the anartment. ie often had one 
two irlemls over, but none of them was named "NIC<",. 
"2 still has tim key to the apartaent in his poasession, 
nid has hud it since -ctober or ‘iovember 1971. 


POSSINA denied using the partment or the telepuone in 

the apartaent to carry om gambling transactions. ie 

sanied acting cs a bookie, or being a gambler. ‘ie advised 
tiat he knew NICHULAS LANE! SE, the omer of the New 
Yroatier Rastasrnt, ag he, :2SSi:A, had cften been enployed 
at a janitar for that restaurant. LANESS never approached 
aim to eak him to act as a bookia for hia, and other than 
ch@ Gaployment, there was no money passed between the two. 


SSIISA Eurther adviged that he was unfamiliar with anyone 
having the name PILL BALCG. [a Lnew a number of persons 
with the nane VILL, but never xnew their last uaes. 


SSGTua advised he had twelve uncles, and acduitted that one's 
naa was LOUIS 2oANO. le aiso resided on Creenfield <St., 
several doors away from | S55Ii\'s om howe. 


The £- SlLlowlas A totes Laas sbtained thrcours 
oazervation Ses aca 


uate of Birth: vabruary 2, L245 

“lace of Birth: “ridzenert, Connecticut 

* , ° 

L63 nounds 

A tatoo on each shoulder saying 


1956 
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bow amunEy 29, 1972 _ 


WALTSR CHOMAS IIARTY was Coatected and was immediately 
advised of the identities of the interviewing BI Agents. te 
.a3 ‘old that the purpose of the interview was to discuss his 
‘nowledge of and possible participation in any vampliag activities 
ia the Geabury, Conaecticut or Bridgeport, Connecticut, aress. 


Ne atated that be nas never bees a bookie, and be bas 
caly bet om sporting events with a bookie. 


About tso years asco, he met a aan in Danbsery, 
Conaseticut, F = only to nix ag WAXGELL. UAKTY knows nothing 
2 > out JARWELL pt that he )as not been seen in the Dantmry 
even for cove. 4 .mths. UAAVWSLL introduced i1AaTY to a oan 
nnown only ns UILL, “ILL is a bookie. LIL tas contacted 
throu a Bridgeport te ephone uuaber 572-5434 and tovk HASTY 's 
nets cn Yootuell anu banketbnll sames. Harsr¥ het on colle se 
cod orofeasionas cnaaes. UAisaTY also had the nane of DAV, who 
Nod Y Lilford telephone auaber which had the exchange of 4573, 
“\2TY could not remember the complete uumber, <2 only cailsd 
-\Jc about tuo or three tims aad did so Lecause he could not 
set in touch with BILL at) + above iridgeport number, “AATY 
hawer iat Daves. WAATY origqamallv wt DILL at the intersection 
32 Coneeet cote 2 awit tae currite Carkwey. 

SAATY cxvlained that be and tive otrer persons pooled 
their cqaey 7o anke the beta uitm SILL, TIAATY did not tase bets 
from these rvonle, and «hey never bet individually, Cne of 
these jive oerauns woulu call a number in New York. Tuizs number 
G22 connected with the “porta publication "Sports Lye", “Sports 
Sye™ told the caller shot cnsaetdalt or Pootball toamsa had the 
ost chamee cz cianing. ‘“MicY¥ did mot set Line inztormation from 
cyis service. £2 the information that se receaved from “Snorts 
ine sgreed with other ovorts intormation they had read about 
“2e7arding a certain tean, the group sould decide to twt on that 
toam,. 


TA.TY vas initially :siven a Limit of $550.00 that 
42 could bet on 2 cnwe, “hia was Inter increased as his credit 
ego 29tadlisaed with OTL. ARTY and OTLL vogid gach ower 
ay thoy wom cr leat. At no time, saa WACTY over threataned, 


“ nretywnere, Cuamct {ut 
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ey bet a cageteall came on occamion, but he bet 


wigteb a 4 7 ae ia 


and nis zroup Let prizarily oa Lootball aad bnaakethall James. 


MARTY descrised BILL aa a white amie, about 5 icet 
9} 2-xenes toa 5 feet id inches tall, about 375 years of 248, 
nowt 150 pounds, light hair (receding pair line), cad vexriag 
"lasses. Dill drove a goid Sontiae Grand Prix with a viack 


rOD6e 


‘IN2TY knows of no | vaer bookies in Jiridgeport. 
ewwld offpag no additicaal ~.- veuation v2out any vossiole 
-giasling activity ia Lridgenort. 


mae SOLLowiny duseription unas eptaloaud throuya 
osservatioa and tatervios: 
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pocket £4 cLAcerCS GC. culTd ane camed 6s ts coauld come to che 
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‘2 said 1.9 ‘at veasd Lia iolictome cresented 
(37%. 0 ca e:l aot feel cast 2e ss ee ay “ea 
coabose < ith the asther ceooie urrauted Sune i), 1372. je said che 
~ ore icsiictment euplied to om an toe others arrested benaaret 
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“es said we bad “ciaxiea Ao did act wish to ng involved 


Dy this uncter but thw worls, 4 ccceasary, testify ior him trAagt 
touey “oOled their assets, 2 wiaroucn UIARTY, caused vats Td 1-3 
. Jie @ said these samolea cmuic cu weley » set ARTY aor tagy 
age Oaey cYom these vets. ‘2 sid "8 ‘met oiit 1.4, vis 
yma tia ied clocad bets 2t .. orideemert, =o: agecticus calenaon 


sgaber. 2 s3h4 cack perso lost 7 our 52,300.00. a S346 
-2 Cid ish yet ove on Stkoraey, md Sad 12 Glu 08 ‘Live 
Say Le Nase Ub LAT. 
bee Avelagaed 3 2. (262 Saat oe a ae =F v4 tg 
: Ay ae Pugs OCR iat 1S ey hid <4 roca UO Le 
ns Sh 5-3 Cold Ask ca De Deted Co 1 Ueto 2 a Lose 
“ spanreye detailer His MAP cica sd: 2S Siehiry | -chaiviz ities, 
8 tc .wonid be seccrcha ah Pat vreswh cite OF a= oe awe tia 
: “Much 2 he taaet 0be.u oe 


dee 
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FEDi:RAL BURE 'OF INVESTIGATION 


fist Se 1972 


VALTER TIRAS WARTY, 35 Division Street, Denbury, 
Comecticut, was soprebended 2t that residame by Sis iClERT G. 
ONRIL snd DONALD S. QATT. ‘The avorehension took olace ia HARTY’s 
vodroom, itere he had been slae ing until roused by the agents. 

u@ was lonediately advised of the identity of the agents, and 

taat he was being placed umier orrest on a faderal carrant. cacrgiag 
tia vith particisetion im am illegal sambling basiness. Ge ves 
Qllowed to drass, 2u! sag tragsported in a ‘irean autosbile 
wireetlyz ta the Lridzeport, Ccomecticat 2esident Ageacy.e 


immediately -fter entarian the Durem wtowobtle, GAZTY 


ce eg hee Sa O'NEILL. He glanced at the fom, caid he kaaw 

tat ir said and returned it to sA O'NEIL. lle declined to sign 
t@ fom and sald he did not «wat to talk to the azents regarding 
the above matters. 


Yoon arrival at the Bridsopsrt RA, he mms pioterrapaed 
am fingerprinted and thereafter turned over to the J.5,. arse, 
roueral Tuiiding, Sricdgeport. 


A Gestription of WALTER TUCUAS UARTY, based on Laterview 
4 am observation, is es follows: 
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‘2 .iondastoa .vense 
inbury, Connecticut, £0r 7.56 
pig enoel 


qr 


Sill 3 ‘ te Hh AE¥ y Acacaty 
each, bow Yo ae eradusted 1551 
ohloze. Uaivers ity of South Carolina 
G2 1966 no dezree 
1372 Chevrolet Vesa; color silver; 
Ceonsecticut registration WIte77 
WALTER JANES (ARTY (deceased 6/16/72, 
oe Peis ey Florida) 
waiank HARTY 

13 Divisloa Street 

iamnoury, Comecticeut 

ad ORT T HARTY (rife DOREIS 

.ueuminy Rot 

aed: Connecticut 

Cie i iime Daesar, Tae link och, 
Joukh. Street, oe Connecticut 
“ASTIGS HARTY (1ife VeacEIca) 

a2 one SESS et 
——Wenry, Comntecticut 
cumatlon= self employed clectricinn 
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FEDERAL BUREAU OF INVESTIGATION 


_saly 17, 1972 


Cote of transcription 


thinset TEMAS HARTY voluntecily 2opeared at the 
sTidgesert, Conmecticnt <ffiem of the Federal Dureau of 
Javestigation (F731} and stated be wished to discuss sis 
layoivyement in mabling 2etivitiss which ied to his arrest 
on Jane 59, 1372 by the TBI. ie advised be has wot retained 
a llwyer regardiag this -atter,. 


ARTY v8e given a wSiiver of rishtes form whieh he 
pee stated be understood; and, sigued, UARTY adrivged se 
fo Ors s 


is a5 ati, a ee ee ae (Laat 
Tase Unirnown) af i 


im August, 13971, 31. approached RASTY vith the 
acai briaging DILL more Dbetiing 2ction by bevioes SALTY 
Lets trom other perseas 2nd phome these bets to SALCG. 


as zeceived ae percentage of Any nomey he took in from other 
ceteors. GARTY serely phoned ong figure to BLL on @& 
particular sporting event. 


GASSY sot togeiber with these cther persens who wiated 
to Set om sporting cyenis aad ibe group would decide on what 
t2ams taey vaeted Co bet, ARTY aed his friends siarted betting 
fa this fashion ia Angust, 1571. GARTY would tsen phone the 
2s te oile. Uildé sas not civem 3 Sremkdown of sets, Dut coe 
cAzuse for the sroup. For example, if WAaTY’s croup decided 
‘Oo But on & team, nO Sets were placed cy iAaTY cn the teana's 
cnpoment. The ccoup set mostly om footaall and vasketzail  ;ames. 
sey acver played the nirawvers. 

CARY and hgs fellow bettors arreed to hive HAanTYy 
3@< vith SILL as SILL save HARTY & 25 pes cent resate of the 


Catal > osses. The reoate tack cffect only whem the asennt of 
honey, DaakY lost vegan to exceed the ancant he fad ovreyjously 


terviewed on_ us . at Lay file & 


iff ‘Dstidsevort, Conn. Sore Se ~' : e 


eter ti GP TL, gaat 23a Jahan pita 


EV dornoy 


BEST COPY AVAILABLE 


wai 103-46 


“ 
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"CR. GaTY elavorated on this by pointing out that curing 
toe first few months that he and his group were scttiag, trey 
were winning. They then vesan to lose, The rebate on the 
icsses did not take effect imsediately. it cnly besan to 
take cffect when the amount of noney being icat Deegan to 
surpass the amount ron, At this point, the group weuld have 
2 negative Zigure with rezard to their betting endeavors, 


As previously mentioned, HARTY relayed but one 
betting figure to BILL and was able to say these bets cane 
isca 3 group of persons, After betting with SILL and losing, 
SILL would naturally went to be paid, HARTY was able to 
celay payments to BiLL by nerely telling hin that be was 
having trouble coliecting fron members of the group, Ca 
occasion, WiRTY told BILL that a certnin nersen had lett town 
ween in fact UARTY was lying to BILL as there was no such 
persona. Oy iying to SILL and fabricating vetiors MARTY vould 
nlase additional bets in aa attenpt to recoup his icsses, 
BILL cid not know how many persons were in IVATY's yvroup 
or Gow wuch each person had contributed towards ihe luao sus 
bet, 


Sy Noyemper, 1371, inTyY was taking action fron as 
many 2s 10 pecnle who vere ; 3 2 mOup on the sane 
orting event, 
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LASTY vegan to lose ang su juto dest co SILL. Sg he 
“ORS CVveper {nto cebt, LARTY be-vran to Lie to Dinu oy telling 
3inu Le was having trouble "collecting" from sone meubers G2 
42 crOup, Secause cf come mimpling lcouses, UINTY bezan to 
Woscoy naomey From banks and finance coinenteos, AE tris tise, 
<AGTY owes Get -en efobt and ten thousand dollars to the 
folicving institutions: 


Institution Lacunt Cywed 
EA NAAT LT Og A a A eC et 


Slate National Bank az Cosn., 
Out) Street, Danoury, 


Conn, sous 516399,90 
uaton Trust Conpany, 
12in street, Danoury, 


Try Ok} VEY yee can) 
BE 26 bo foe AQOUT HLOCOL90 
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Yestitution Amcunt Crved 


wcecbridge Dank and Trust, 
Madn Street, Danbury, 
Connecticut Aygout °25900.00 


Commercial Credit vorporaiion, 
ila Street, Dandury, 
Connecticut S26ut Yl300,CO 


Damwury Finance Company, 
Walia otreet, Danbury, 
Connecticut swouk $1250.00 


YARTY was given an inicial linit of $350,009 whic 
was raised to $1000.90 in about Cetovber, 1971. 


PANTY aise vet with 2 nan in Nilford, Connecticus. 
TRis man was known caly as DAVE. idmARTY dces not recail bDAVE's 
nicer, 


Gn Cecusion, WAnuTy cave money to TCNY TAFASSC to 
sive to BILL. GibsssO is the warehouse canser at Cornecticut 
istrivutors, Jtcatiord, Conn cticut, where LAUTY is eanlcyed, 
EASTY Aliso went 29 the iicw rvontier Restaurant, ssideepert, 
Connecticut, in orcer to pray WICK who cywns tee Hew Frentier, 


YARTY wis told by SILL in late Cecemoer, 1371 tnat 
DILL would sead scmeone to Baavicry to collact nG3eF "coved" 
bY LPALTY.. Im Wiley Of the tact tnat Bsaiy Lied to SIGL ita 
caat ve had fabricated the scersons wao Set, iLiTY oorrored 
money irca bans and finance companics, EA’MRTY also sorsouved 
agout »2000.00 irom his mothers, WAUTY oves BILL 2vcut 
91299.0 


The folicwing rersons bet wita IdATY’s sroup and 
will testify that :i\GTY is sot a bookie: 


I BSUP LBVARD DARTY 
Danousy, Connecticut 
Velovoucne Numver 7414-43-12 


ATNICK JCUN YARTY 
» Cottase Street 
anburz7, Connecticut es 


itsty 


Mee 
Bork 


PC ws DUAL IN 
Zohanza2 Street 


a - aw ee & a eee 


UCCMINICE LA Rica, Owner, 
Zi Dorado testauraat, 
banbury, Connecticut 


RICHARD DIONE 
Dandury, Connecticut 


A3SRABAW HADDAD 
Route 25, 
Newtown, connecticut 


HADDAD owns the Casis Restaurant, Canovury, Connecticut, 
RALPH DE RUBURTIS, Danbury, 

conmecticut, aod i3 a teacher at the Iwsaculate Ligh 
school, Danoury 


—P.Y SAYLOR, Danbury, who vorks at hanriace Cheyrolat, 
Daapury, Connecticuz, 


TART? azreed to reeontact the FSY to gavthbor diceuss 
_ 
Ris «canosling activities, 


ths 
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DISTRICT OF CONNECTICUT 


Ss. DISTRICT CO 


THE MATTER OF THE APPLICATION OF )  ecaet OF <7 


UNITED STATES FOR AN ORDER 
HORIZING THE INTERCEPTION OF 


R= COMMUNI ICAT IONS 


Special Agents of the Federal Bureau of Investigation, 
United States Department of Justice 


Application under cath having been made before me by John R. 
with the Organized Crime and Racketeering 
d States Department of Justice, and an 
or law enforcement officer" as that term is defined 
2510(7) of Title 18, United States Code, for an order 
orizing the interception of wire communications pursuant to 
Section 2518 of Title 18, United States Code, and full considerar{ 
having been given to the matters set forth therein, the court finds: 
(A) There is probable cause for belief that Roger L. Spineili, 
DeLucia, William R. Balog, Nicholas V. Lanese, Peter D. 
others as yet unknown, have committed and are 
offenses enumerated in Section 2516 of Title 18, United 
conducting, financing, managing, 
owning all or part of an tllegal gambling 
more persons wiich business has remained in 
operation for a period in excess of thirty days, 
Connecticut State Statutes 53-295 and 53-298 and 
and are conspiring to commit such offenses in viol 
of Title 18, United States Code; 
probable cause for belief that particular 
concerning these offenses will be obtained through 
the interception of wire communications, authorization for 
for. These wire communications will concern 
dissemination of line information, the nature and 


amb ling business, the identity and numbe- 


19% 


of individuals conducting tue illegal gambling business, the receip 
and placing of bets, wagers + d lay off bets, and the duties and 
responsibilities of known w:.’ ‘nknown participants while conducting 

(C) Normal investigative procedures reasonably appear to be 
nlikely to succeed, if tried; 

(D) There is probable cause for belief that the telephone 
facilities located in Apartment C-3 at 215 Barnum Avenue, Bridzepor 
Connecticut, bearing telephone numbers 203-333-1224 and 203-336-597 
and listed in the name of Sandra Weisberger, and the telephone 
acility located in Apartment 46 at 3880 Main Street, Bridgeport, 
Connecticut, bearing telephone number 203-372-5434 and iisted in 
the name of John Criscuolo have been and are being used by the 

om 
above-named individuals and others as yet unknown, in connection 
with the commission of the above described offenses. 

WHEREFORE, it is hereby ordered that: 

Special Agents of the Federal Bureau of Investigation, United 
States Department of Justice, are authorized, pursuant to applicati 
authorized by the Acting Assistant Attorney Ceneral for the 
Sion of the United States Department of Justice, the 
Honorable Henry E. Petersen, who was specially designated in this 
proceeding by the Attorney General of the United States, the 
Honorable John N. Mitchell, to exercise the powers conferred on 


the Attorney General by Section 2516 of Title 18, United States 


(a) Intercept wire communications of Roger L. Spinelli 
DeLucia, wiiliam R. Balog, Nicholas V. Lanese, Peter D. 
Chapcelaine, and others yet unknown, concerning the above-described 
offenses, to and from the telephones listed to Sandra Weisberger, 
Barnum Avenue, Bridgeport, Connecticut, Apartment C~ 
and bearing telephone numbers 203-333-1224 and 203-336-5976, and th 
telephone listed to John Criscuolo, located at 3880 Main Street 


, 


~ yt ‘aAnneocticut Ny rtm ¢ 46 
prt, GConrie yiAcut, Anartment 1¢] 


» and bearing telephone number 


0 3- 372-5454, :00 noon to 8:00 p.m. daily. 
; Pte 
19% 


- 
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(b) Such interception of wire communications shall not 
automatically terminate when the type of communications described 
4n paragraph (B) above have first been obtained, but snall continue 


until communications are intercepted which reveal the manner in wh 


a 


Roger L. Spinelli, John J. DeLucia, William R. Balog, Nicholas V. 
Lanese, Peter D. Chapdelaine, and others as yet unknown, conduct 


their illegal gambling business, as that term is defined in Section 


De 


1955 of Title 18, United States Code, and which reveal the identities 


of their confederates, their duties and responsibilities, their 
placés of operation and the nature and scope of the conspiracy 


involved therein, or for a period of fifteen (15) days from the 


date of this order, whichever is earlier. 


ct 


+ 
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is further ordered, upon request of applicar 


.) 
crt 
ct 
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the Southern New England Telephone Company, a communication common 
carrier as defined in Section 2510(10) of Title 18, United States 
Code, shall furnish the applicant forthwith all information, 
facilities, and technical assistance necessary to accomplish the 
interception unobtrusively and with a minimum of interference with 
the services that such carrier is according the person whose 
communications are to be intercepted, the furnishing of such 
facilities or technical assistance vy the Southern New England 
Telephone Company to be compensated for by the applicant at the 


prevailing rates. 


PROVIDING THAT, this authorization to intercept wire 


x 


communications shall be executed as soon aS practicable after 


Signing of this order and shall be conducted in such a way as to 
minimize the interception of communications not otherwise subdject 
to interception under Chapter 119 of Title 18, United States Code, 


and must terminate upon attainment of the authorized objective or 


in any event, at the end of fifteen (15) days fromthe da of this 


PROVIDING ALSO THAT, on the fifth and tenth day followine 


iis order a report shall be made tc the court showing 
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UN D STATES DISTRICT COURT 


S aaal 
Yaa 


DISTRICT OF CONNECTICUT 


APPLICATION OF THE UNITED STATES OF ) 
AMERICA IN THE MATTER OF AN ORDER ) APPLICA 
AUTHORIZING THE INTERCEPTION OF ) 

) 


WIRE COMMUNICATIONS 


Jonn R. Tarrant, a Departmental Attorney for the United 


tment of Justice, currently assigned to the District 
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of Connecticut, being duly sworn» States: 

This sworn application is submitted in support of an order 
ioriging the interception of wire communications. This 
application has been submitted only after lengthy discussion 


ssity for such an application with various 


a 


® 


concerning the nec 


officials of the Organized Crime and Racketeering Section, 


< 


United States Department of Justice, Washington, D. ©., together 


with agents of the Federal Bureau of Investigation. 


1. He is an “investigative or law enforcement officer -- of 
the United States" within the meaning of Section 2510(7) of Title i6&, 


United States Code -- that is, he is arn attorney authorized by law 
to prosecute or participate in the prosecution of offenses 
enumerated in Section 2516 of Title 18, United States Code. 

2. Pursuant to the powers conferrec on him by Section 2516 
of Title 18, United States Code, the Attorney General of the 
ted States, the Honorable John N. Mitchell, has specially 


Ate 


designated in this proceeding the Acting Assistant Attorney Generali 
minal Division of the United States Department of Justice, 
the Honorable Henry E. Petersen, to autrorize affiant to make this 
pr ication for an order authorizing the interception of wire 


The letter of authorization approved by the 


Acting Assistant Attorney General is attached to this application 


Exhid A. 


i+ 


3. This application is for an order to intercept wire 


F 
£ 
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ations of Roger L. Spinelli, Jonn J. DeLucia, William R. 
Balog, Nicholas V. Lanese, Peter D. Chapdelaine, and others as yet 
unknown, concerning offenses enumerated in Section 2516 of Title 16 
ode, that is, offenses involving the conducting 
tnancing, managing, supervisi..g, directing or owning all or part 
of an dllegal gamiing business, in violation of Section 1955 of 


itle 18, United States Code and a conspiracy t» commit such 
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are beink committed by Roger L. Spinelli, 
2. Balog, Nicholas V. Lanese, Peter D. 


8 yet unknown. 


« 


VIII, entitled Syndicated Gambling of 


Crime Control Act of 1970,” Public Law $.-452 


October 15, 1970, amended Chapter 95 


Title 18, United States Code, by adding a new section, Section 1955, 
Prohibition of Illegal Gambling Businesees. Section 801 of Title 


VIII of this Act contains special findings that illegal gambling 


involves widespread use of, and has an effect upon, interstate 


ommerce and the facilities thereof. 


2 


4, He has discussed all of the circumstances of these 
offenses with Special Agent Danny F. Steinke, of the New Haven 
office of the Federal Bureau of Investigation who has directed the 


investigation herein and has examined ,the affidavit of Specia 
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orated by reference and made 
rt of this application and attached hereto as Exhibit B which 


alleres the facts therein in der to show that: 
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Sle cause for belief that Roger L. 


i” 


sinelli, Jonn J. DeLucia, William R. Balog, Nicholas V. Lanese, 


Peter D. Chapdelaine, and others as yet unknown, have committed and 


are committing and will continue to commit offenses involv: ng the 
conducting, financing, managing, supervising, directing or own.ng al} 


r part of an "dllegal gambling business" by five or more persons 

nfen mambiing business has been in substantially contin.-us 

neration for a period in excess of thirty days in violation of 
‘ormMm@955 of Title 18, United States Code and are conspiring ¢* 


a awe 97° Cal * 
suun offenses in v#olation of Section 37. of Title 16, 


¢ 


affidavit incorporated by reference into this application, have 


succeeded in establishing the existence of the "4llegal gambling 
being conducted, financed, managed, supervised, directed 
or owned in whole or in part by Roger L. Spinelli, John J. DeLucia, 
William R. Balog, Nicholas V. Lanese, Peter D. Chapdelaine, and 

s 
others as yet unknown, but have been unsuccessful in obtaining 
sufficient evidence to warrant the making of arrests. The 
confidential informants will not testify against the above 
individuals because they fear for their lives. While standard 


surveillance techniques have had some effect, they have been useful 
only be confirm that the bookmaking operation described above has 
taken place. It has not been possible to get an agent or informant 
who will testify to penetrate the operation. Thus, although there 
is probable cause to believe thec an "{llegal gambling business" 

is being conducted and that the telephones in Apartment C-3 at 

215 Barnum Avenue, Bridgeport, Connecticut, namely, 203-333-1224 
and 203-336-5976, and in Apartment 46 at 3880 Main Street, 
Bridgeport, Connecticut, namely, 203-372-5434, are being used in 
the bookmaking operation, there is not now sufficient 
proof to proceed further with obtaining indictments. 


8. No previous applications for authorization or approval 


2 
’ 


to intercept wire or oral communications is known to have been made 


to any judge involving any of the same ersons facilities or places 
’ 
ecified in this application. 


NHEREFORE, your affiant believes that protable cause exists 


for belief that Roger L. Spinelli, John J. DeLucia, William R. Bal 
Nicholas V. Lanese, Peter D. Chapdelaine, and others as yet unknown 
are enzeged in the commission of offenses involving the conducting, 
ng, managing, supervising, directing or owning all or part 


an "illegal gambling business" and a conspiracy to commit the 


scribed offenses; that the above-named individuals and 


thers as yet cnown utilize telephones at 215 Barnum Avenue, 
artment C-3, Bridgeport, Connecticut, namely, 203-333-1224 ane 
3- 336-5976, and the teleonone at 3880 Main Street, Apartment 45, 
iaresort, necticut, namely, 203-372-5434, to make and receive 
pone ¢ na Ly their boSkmaking activities tn connection with che 


ened 
bate — 2] 


above described offenses; that communications of 


1, John J. DeLucta, William R. Balog, Nicholas V. 
Lanese, Peter D. Chandelaine, and >thers as yet unknown concerning 
these offenses will be intercepted to and from tne above 2 
telephones; and that normal investigative procedures appear unlikely 
to succeed if tried. a 

On tne basis of the allegations contained in this application 

and on the basis of the affidavit of Special Agent Danny F. Steinke, 
wnich,is attached hereto and made a part hereof, affiant request 

this court to issue an order pursuant to the power conferred on 

it by Section 2516 of Title 18, United States Code authorizing ¢ne 
ederal Bureau of Investigation of the United States Department of 
Justice to intercept wire coinmunications to and from the above- 
described telephone facilities until communications are intercepted 
which reves] the manner in which Roger L. Spinelli, John J. DeLucia, 
g, Nicholas V. Lanese, Peter D. Chapdelaine, and others 
as yet unknown, participate in conducting their "illegal ca:mbling 


cusiness" and which reveal the identities of their confederates 


- sav 


their duties and responsibilities, their places of operation 


nature and scope of the conspiracy involved therein, or for a 


of fifteen (15) days from the date of that order. whichever is 


eae 


earlier. It is requested further that the interception of saic 
wire communications be limited to normal horse and sports bookmaking 


nours from 12:00 noon to 8:00 P.M. daily. It is requested further 
tnat reports of the progress of the wire interceptions be made to 


tne court on the fifth and tenth day following the date of that 
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hat this court issue an order pursuant 
ferred on it by Section 2518(4)(e) of Title 18 
ited States Code, directing that the Southern New England Telephone 


Company, a communication common carrier as defined in Section 2520(i0) 


United States Code, shall furnish the applicant fortrwith 


all information, racilities and technical assistance necessary to 
accomplish the interception unobtrusively and with a minimum of 
interference with the services that such carrier is according the 
person whose communications are to be intercepted, tne furnishing 
of such facilities or technical assistance by the Southern hew 


England Telephone Company to be compensated for by the applicant 


at the prevailing rates. 


way 
QHN R. TARRANT 
[Apecial Attorney 

U. S. Department of Justice 


Subscribed and sworn to before me this 
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EU. S DISTRICT COUR 
ISTRI F CONNECTICUT 


v. ; Criminal No. H-298 
WILLIAM R. BALOG, et al 
UNITED STATES OF AMERICA 

Vv. 
ROGER L. SPINELLI, et al. :; Criminal Ho. H-299 


District of Columbia: 

John N. Mitchell, being duly sworn, deposes and says: 

I held the office of Attorney General of the United S s from 
January 21, 1969, through March 1, 1972. 

On December 5, 1971, 1 approved 3 request for authority to apply 
for an interception order in this matter and personally initialed a 
memorandum of that date reflecting my favorable action on the request. 
I have examined the original of this memorandum and certify that it bears 
my initials which were personally affixed by me on December 5, 1971. Attached 
is a copy of my personally initialed memorandum of that date reflecting 
my favorable action on the request. 

My memorandum of approval in this case constituted a notification 
to the Assistant Attorney General of the Criminal Division that the discre- 


tionary action of approving the request to make application to the court 


for an interception order had been taken by me. 
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DISTRICT COURT 
F CONNECTICUT 
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UNITED STATES OF AMERICA 


Criminal H-298 


Vv. 


Criminal tio. H-299 


AFFIDAVIT 
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Petersen, being duly sworn, deposes and says: 
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istant Attorney General in charge of the Criminal Division, 
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United States Depart Justice. At the times of the events related 


in this affidavit, I was Acting Assistant Attorney General in charge 


w 


of that Division. 
This affidavit describes the processing within the Criminal 
Division cf the Department of Justice of a request for authorization to 
make application to a Federal court for a wire interception order. The 
recuest identified three tel »hone lines in Bridgeport, Connecticut, which 
were involved in an investigation implizating Roger L. Spinelli and others. 
The formal request for authorization to apply for the nentioned 


made by the Director of the Federal Bureau of 


ra 
w 
3 


interception order wa 
Investigation. Prior to acticn on the request, its accompanying file, 

which included copies of the proposed affidavit, application, and order, 

was examined in a special Unit of the Organized Crime and Racketeering Section 
of the Criminal Division by attorneys whose primary function was to scrutinize 
the entire matter for form and substance with particular emphasis on 

assuring strict adherence to the required statutory, judicial, ana Consti- 
tutional standards. The attorneys of that Unit handling the request, 
James T. Moore, and his supervisor, Philip T. White, examined the file and 
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believe that 


JOH j Delt ‘ MPR. CALOR, alec 


SPINELLI, 


NICHOLAS V. LANESE, a wn as "tl . PETE! 


known as “'Pete''s and others as unknown, heave 


have committed, are committing and will) cont ane 
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as "Billy"; 


CHAPULL AINE, also 
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suurce Number Two has furnished creditle information t 


the Hew Haven Office concerning criminal activitie the the 
Haven and Rridgeport areas, includina the tlleaal aanmbli wtivities 
Of HICHOLA LANESE, WILLIS Bs BALOG, ROGER t. SPINELLI JCHP 


J. DeLUCIA and PETE! ~ CHAPDELAINE since July | 
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or SANDRA WEISBERGER, 215 Barnum Avenue, Apartment (+3, Bridgeport, 


rer ; ‘ ‘ a ri3et a7 ; } . = 4 
mnecticut, installed Auqust 16, | 1, However, affiant could 


Find no record of a SANDRA WEISRERGLER in chechi ‘ Voli 
Vepartment, Credit ireau, Tax “Assessor! Office, Voter Peaister 
and City rectory tn Uridqenort, Connecticut, 


ine 


ce Number Two advised 
333-1224 and was 
fr 


taining the betting line fros 


cr Two placed bets with 


Wwe 


Records of the Southern tle Enqland Telephone Company, tew 


Haven, Connecticut, reveal that telephone nunber 203-335-204, 


stdent service listed for SANORA VCISOTRGCIK, Zid Barnum Avenue, 


{ rae ar" f z . “ y m 
rageport, Connecticut, was chanqed on October ee 


Qt telepoune number 


an operating number listed for SAPDRA 


WEASBERGER,. @ Barnurt Avenue, Apartment C-3, Uridqeport, Connecticut. 


’ 
¥ 
4 : * 
. 3 : ‘ é 
a 
During the last week of October, 1971, Source Number Two 
advised that on October 20, 1971, NICHOLAS LANESS stated that he coulc 
be reached through WILLIAM BALOG at telephone number 372-5434. Source 
number Two further advised that on that date he called telephone number 
372-5434 and obtained line information from BALOG, after which ke 
placed a bet with ROGEN SPINELLI over telephone pumber 333-1224. 
Records of the Southern new gland Telephone Comoany, 
31 at Unidsenort, Conr:cticut, tele~ 
Pp resident service listed to JOHN CRISCUOLO, 
3250 Mamm Street, Apartment 45, Bridgeport, Connecticut, installed 
tuie 26, VOTE, Records of ‘che souchers New England Telephone Company 
further reveal that JOM CRISCUOLO has resident telephone service at 
two other locations in Connecticut, one in Zas* Raven since May 6, 1971 
and the other in New Haven since Aucust 27, 1968. 
Records of the Mildred tt fins Realty Company reveal that 
JONN CRISCUOLO, when ent 46 at 388u, Main Street, 
c 
Iriavtenort, Connec & ir Tuly,, Url, stated that he had beer 
ann loyed wan since 1964 for a firm in Stratford, Connecticut, 
known as the Gonnecticut ri steibutors.. 
sical surveillance ol LLLIAM 2. BALOG on October 22, 1971, 
revealed that he depart ae residence, 42 er Street, @t 11:30 
Vert, and drove to Pone "s Hews and Va Store fain - 
. 
HUres e whic he rked his \Frer obtaining a news 
AGL, ' I to 35 Main Srreet, entering those premises at 
. 
ieatce ly 1 P.M, Surveillance Further revealed that BALOG 
geparcted 3850 Mat at approximately 2:23 P.M. walked to his 
stomobilevana te ircve to the New Front1er testaurant. OSALOG was 
etved entering, ¢ eu ntier through rear erirance aout 
As SiN 
SES OUR. 
On November 3 oy) c Lae aes ; 
ovember 3, 1°71, Source Number Two advised that he was 
DTG CORN Me CMH PA Agee t ' r 
‘ Or a rs ! i ’ ~~ Ue © ie 
V 4 ¢ Ayric ‘ rst weel of tovember 197) 
’ A 


that MeLUCIA, SPINELLI and “Pete,' whose last name he does not 


know, continue to operate for LANESE at telenhone oumber 229-1224 
and they continue ( i 4 ine inf ati 
to obtain their line information from, and give 


lay-off bets on telenhone number wi aes Jere Fe 
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S Number Three has furnished credibie information to 
the Ncw en Office e¢ er ivities in tne 
rid eport, Connecticut area a re the past two years. 
Ene rovi by this source h led to the arrest and conviction 
Sux na L 
é 
n t ¢ 43, 3574, urce isber Three advised that 
OLAS LANGSE is cor ting, a sporis bookmaking cperation in the 
r ‘c ‘ mn icut arca and has wotking for him the son of 
Pair 
WNCTOR SPI wha —as be dent ied through supple Lnvestle 
Lion MOUD2 L. SPINTLLI. Source Number Three advised that he 
tained this information througt nt conversation with NICHOLAS 
Rhy i] surveillance of WILLIAM R. BAIOG on November 5, 
fen that he ove to s News and Variety Store, Nain 
at, Bridsyeport, beh -nd he parked nis automobile. After 
tainin nhewsp t i sports shcet, BALOG walked ta 
reece, entering premises at approximately 12:J0 noon. 
vember 17, 2171, Source Number Two advised that 
t bs @s to operate at tele; num 333-1224 
r that 4% ‘ G continue operate at 372-5434 Source 
} ar Two 1 ed t ovemt oa, 1971, lephoned JBALOG 
telanl J - 4 and, ¢ ained t ports tine. source 
bg “~ 
er "DT Fu Fr ey co tht vember , 1971 Re telephored 
e - + 1 a the rts Wine fro J, DeLUCra. 
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GC An ~ +! sie : j 
2Ource Humber Two further advised that based upon his 
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personal dealings wit OGEPR SPINELLI, WILLIAM BALOG, ''Pete,"' whose 


last name he does not know, and JOHN GeLUCIA over the telephone 


during Auqust, September, %tober and Hov 


mber of this veor, he 
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é 
of WILLIAM R. 8 n November 25, 


surveillance of 


ry 


1971 revealed th ne denarted the premises at 3880 Main Street, 


npoximagely 2:30 1, ard walked 
" 
wer 


egtauran 


; . arr. 
hovemnber Source Number One advised LIEUTENADT 


informed Source Number One 


ating at telephone number 372-5434 for 


CHOLAS to this Scurce, 


line information to 


and supplying 


(SPINELLL) and PETE 


that number and also at telephone 
telephone numocr 335-6354, and 


rmation 


er re ee 
ROGER (SPINELLI), 


aad 


° 


On November 29, 1°71, Source Number Three advised that he 


learned from conversation with NICHOLAS LANES! on that date that 


LAHESL cumtinues to onerst® = oports boot. in the Bridgeport, 


\ 


Connecticut area and continues to have (PROGE) SPINELLI 
handling telephones for hin. 


On December TS, YO71, Cuorce wurnber Two advised that durirg 


the weeb. of December 6, 1971) he called telephone oumber 333- 


and placed a sports bet with ROGER (SPINELLI). 


eg ° 
> 
2 ‘ 
NEED RIN SEPTION 
The interception of communications 1s necessary to the investi~ 
tation for tne following reasons: 


1.) The confidential informants described herein have 


y in,open court for fear of their 


inity. 
2.) Without the testimony of the above-mentioned inforuants, 


it would be exceedingly dirficuit to prove, the complete nature of the 


currant gambling operation of 20GER L. SPINELLI, JOHN J. DeLUCIA, 
IC}OLAS ‘ye LANESE, WILLIAM B > and PET CHAPDELAINE. 


3.) It is doubtful tnat a searen warrant, if obtaine. and 


exccuted, would raésuit im obtaining abling records reflecting the 

co the gambling operation. From my experience and 

the experiences of other Agents, know that gambling raids and searches 
of and their gambling establisnments have mot in the pase 


resulted in the gathering of physical of other evidence to prove all 
elements of the offenses. I have found through my experience’ and the 


experiences of other Special Agents, who have worked gambling cases 


that if records are maintained, gamblers, immediately prior to or during 


these records. Additionally, 


r Is that have been seized in past gambling cases have generally 
not been sufficient to establizn a}l of the elements of federal offenses 
t s@ these s are cd ult te are of 
Little or no significance without further knowledge of the gambler's 
ae ’ 
ctivity. 


&.) There are no known witnesses who could be relied upon 
to truthfully testify to the violation in question. ; 


5.) The premises at 215 Barnum Avenue and 3860 Main Street 


are multiple apartment dwellings. It is, therefore, impossible, through 


physical surveiiiance, to observe the subjects of this investiaation 


operating the telephones. It is also impossible, through physical 


surveillance, to observe the sub‘ects euterine or leaving the 


aforementioned apartments without detection, Through visual 


observations, it is merely possible to place the subject« at the 


mmuniecations is the only availabdie 
a reasonable likelitcod of 
commission of this violation. 
out above, 


confidential sources, 


Code, Section 1955 and 
SPINZLLI, JOA J 2LUCLs« WOLAS V. LANZSE, 
CHAPDELALNI. and : 5s, is the iaterception 
from 


sLOVUL AUG 


stigetive 


1d reasonably appear not 


forth above 


is the objectiv 


t the entire scope of t 


together with the identification of participants therein, can te 


established. Therefore, it is requested that these interceptions 
not terminate when the coueht eormunications are first cbtalned and 


that this authority continue for a reasonable period thereafter. 


: F =e 
iraroate, & 41D nat odavle AuUSe SxLSES t com 
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UNITED STATES DISTRICT COL 


DISTRICT OF CONNECTICU4 


7S DisTMes 4 
IN THE MATTER OF THE APPLICATION OF ) Wee Sag GS 
THE UNITED STATES FOR AN ORDER ) ~ 
AUTHORIZING THE INTERCEPTION OF ) 
WLRE COMMUNICATIONS ) 


REPORT To. TEs ¢ 6 Uk Ft 


On December 16, 1971, this court entered an order authorizing 
the interception of wire communications to and from telephone 
numbers 203-333-1224 and 203-336-5976 listed in the name of 
Sandra Weisberger and located at 215 Barnum Avenue, Apartment C-3, 
Bridgeport, Connecticut, and telephone number 203-372-5434 listed 
in the name of John Criscuolo and located at 3880 Main Stree 
Apartment 46, Bridgeport, Connecticut, for a period of fifteen 3 
days. Thi court jurther ordered that a report be made to the court 
on the fifth day following the date of the court's order of 
December 16, 1971, showing what progress has been made to date, 
achievements of the authorized objective and the needa for continuec 
interception, 

Pursuant to this court's order interception of wire communications 
to and from telephone numbers 203-372-5434 commenced at 1:30 P.M, on 
December 17, 1971 and telephone numbers 203-333-1224 and 203-336-597 
commenced at 6:00 P.M. on December 17, 1971. 

This report is based upon information supplied to the 
undersigned by Special Agent Danny F. Steinke of the Feceral Bureau 
of Investigation, This information is based upon logs made during the 
course of electronic surveillance by the Special Agents actively 
conducting the wire interception under the supervision of Special 
Agent Steinke, Logs are handwritten motes made at the time of the 
interception which briefly summarize the communications but woule not 
purport to be a verbatim transcription of the interceptions mace, 


epeyrp 
223 


The logs indicate that the probable cause set forth in 


Special Agent Steinxe's affidavit of December 16, 1971, in support 

of the application to intercept wire communications has been 
substantially confirmed, Intercepted conversations reveal that 
Nicholas V, Lanese conducts, finances, manages, supervises, directs 

Or Owns all or part of a large scale bookmaking operation in the 
jricgeport, Connecticut, area, which he oversees from the New 

Frontier Restaurant, 3765 Main Street, Bridgeport, Connecticut. 
Intercepted conversations further reveal that Roger L, Spinelli 

aod Joha J, DeLucia at telephone numbers 203-333-1224 and 203-336-5976 


ang William R, Balog at telephone number 203-372-5434 handle a major 


portion of the betting activity for Lanese, Intercepted cunversations 
iurther reveal that LaneseS Operation employs approximately eighteen (18) 
runners or agents of whom four (4) have been identified who take 

betting action for Spinelli, DeLucia and Balog and telephone it to 

them at their respective locations, 

In addition the intercepted conversations reveal that indivicusls 
incebted to Lanese's operation in excess of an amount pre-determined 
by him have to settle their account with Nicholas V, Lanese betore 
they can continue to participate in his gambling operation, 

Intercepted conversations to Gate have failed to reveal Peter D, 
Chapdelaine's participation in tine Lanese gambling operation as outlined 
in the affidavit of probable cause. Physical surveillances coicuctec 
Curing the period of the wire intercept have failed to establish 
Peter D, Chapdelaine's presence at 215 Barnum Avenue, Bridgeport, 
Connecttcut, Basea upon nis absence from the book locatioa curing 
the referred to prime bookmaking period, it is now felt that the 
interception of Peter LD. Chapdelaine while he is participating in 
Lanese's bookmaking operation is unlikely. 

The logs coutaining the summary of information obtained fron the 
wire interceptions above referred to from December 17, 1971, through 
and including December 20, 1971, are attached hereto and mace a paz: 


of this report, Logs designated NH DC/CT-20 refer to telephone 


4) 


nunber 203-327-5434. Logs designated NH DC/CT-19 refer to telepione 
. \ 


number 203-336-5976 and logs designated Ni K/CT-15 refer lo 


telephone number 203-333-1224, 

Based upon the aforementioned informatior and the materia. 
set forth in the attached logs it has been cetermsneu thar aussnc- 
evidence has beea obtained from the authorized intercepeioa 1cr 
further electronic surveillances to cease; therefore, the Federal 


Bureau of Investigation terminated wire intercept:ons at 7i45 Pil 


on December 20, 1971. 
3 
It is requested that this court seal and impound this report 
unless and uatil this court should order otherwise, 
——-. 
we 
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co J, / ; 
A ; a ae 
4 K 1 BAA Gus ° 
ae OO a ne rer le rte 
John R. Tarrant, Special Attorney 
baited States Department of Justice 
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/ FEDERAL BUREAU OF INVESTIC 
WASHINGTON, D. C. 2053 


SAC, New Haven (182-46) 


ROGER L. SPINELLI; 
JOHN J. DE LUCTA; 
WILLIAM R. BALOG; 
NICHOLAS V. LANESE; 
PETER D. CHAPDELAINE 
IGB 


sere received 2/28/72 


(Your item 3, Team 1) 


Ql Tvo sheets of white paper bearing handwritten 


notations such as "Key - 8" 


(Your item 4, Team 1) 


Q2 Three sports schedules and one 
handwritten notations such as 


(Your item 5, Team 1) 


Q3 Six cards and two ticket stubs, 
"No. 55515," bearing handwritten 


"Norman owes 110 (encircled) 


(Your item 9, Team 1) 


ar Four envelopes captioned "Rober 
numerous Slips of paper bearing hand 


such as "151-50" 


(Your item 1, Team 3) 
Q5 Partial newspaper captioned 
1v72" 


(Your item 2, Team 3) 


a6 Two "The National Armstrong 
for Thursday, December 30, 


a 


(Your item 6, Team 3) 


7 One tablet of plain white paper 


Your ites §&, Team &) 


28 One notebook captioned "MONT 
bearing handwritten notaticn: 


(Your item 9, Team 3) 
x9 Numerous sheets: of wulain wh 


(Continued 


6}8) 


notations 


r 


“ 


Oi 


itco! ot ci 


y 


(Your item 10, Team 3) 
Q10 Numerous sheets of paper bearing handwritten 
notations such as "Phil 625-25" 


(Your iten 11,. Team 3) 
Qll Numerous sheets of paper, water-marked "FOUR 
STAR UNION SKIN" 


Qlz One sheet of paper bearing handwritten notations 


Such as “Auburn = 30%" 


(Your item 3, Team 4) 
Q13 One sports publicati 
SCHEDULE FINAL 1971 


on captioned "FOOTBALL NEWS and 

SCHEDULE” 

(Your item 4, Team 4) 

Q14 One sports publication captioned "WEEKLY BASKETBALL 
NEWS and SCHEDULE FUR GAMES ENDING SUNDAY, 


JANUARY 2, 1972" } 


(Your item 5, Team 4) 
Q15 One bag captioned "SWEET LIFE’ cont: ining numerous 
Sheets of paper bearing handwritten notations 
Such as “Oak G6 7 Yanks 4307 


(Your item 14, Team 4) 
Q16 Numerous Slips of paper bearing handwritten notations 


Such as “Jerry, B = 276" 


(Your items 7, 8) 1. 72, 15, 7, Team 4) 


Ql7 Four envelopes captioned "P. Conte 5 Oraig Drive: Monra: 
Conn. 06468" bearing handwritten notations such as 


"Greer’’ containing slins of paper Dearine Handwritten 
I RI 5 


NOTALTLONS Such as “2-13-46 82" tug typed Sheets 
5 23 
of paper bearing numbers such as #64 sOne “Ghampion” 


notebook bearing handwritten notations suck 


(Your item 3, Team 5) 
Q18 Numerous sheets of white paper boaring handwritton 
notations such as “Iowa 73" 


(Your item 4, Team 5) 
Q19 One "WEEKLY BAGKETBALYL NEWS and SCHUMOULE FOR. GaAvEeSs 
ENDING SUNDAY, DECEMBER 26, 1971" 


? oper 
on HAS | 
Page 2 i 
G-900532 OD 


| 


(Your 
Q25 


(Your 
Q26 


(Your 
O27 


(Your 
Q28 


(Your 
Q3 


Pape 3 


G-0055 


item 5, Team 5) 
Four sheets of white papgy bearing handwritten 
notations such as "W 55. . 


item 5, Team 6) 
Two plain sheets of tissue paper 


items 6, 7, Team 6) 
Numerous sports publications and copies of "The 
National Armstrong Daily News Review" 


item &, Team 6) 
One simulated alligator pocket billfolda containing 
numerous Slips of paper bearing handwritten notations 
such as "105 P" 


items 9, 10, 12, 13, Team 6) 


Eight copies of "The National Armstrong Daily 
News Review,'' numerous sheets and slips of white 
paper bearing handwritten notations such as 
“Tuck Tex-5 105” 


item 1, Team 7) 
Five sheets of paper bearing handwritten notations 
Such as “Dan + 380" 


item 7, Team 7) 
Numerous blank sheets of white paper 


item 13, Team 7) 
Sheet of paper bearing handwritten notations such 
as “"Oakl..”’ 


item 125; Team 7) 
Slip of pauper bearing handwritten notations such 
acs “lst Race = Change Castle” 


item 16, Team 7) 
One slip of paper bearing handwritten notations 
such as "SEA LEVEL’ 


item 17, Team 7) 
{ 


One slip of paper bearing handwritten notations 
such as “Monticello” 


item 20, Tean 7) 
One envelope captioned "RUST CRAFT GREETING CARDS, 
INC." bearing handwritten notations such as "A 7 
Alto Birogratfie™ 


cpr ¢ 


2: OD 


(Your item 3, Team 
Q32 Numerous 


(Your item 1, Team 

Q33 One "ONE 
of paper 
"W Huston 


item 1, Team 
Q34 One sheet 
such as 


~< 


(Your items 2, 35. & 


Q35 Numerous 
bearing h 


(Your item 5, Team 

Q36 Numerous 
such as 
and copie 


9) 
copies of "WEEKLY BASKETBALL NEWS and SCHED 


10) 

SUBJECT NOTEBOOK'' containing loose sheets 
bearing handwritten notations sucn as 

5 Be 


11) 
of paper bearing handwritten notations 


"Bob V 350000” 


cam iat) 
printed cards and stubs of printed cards 
andwritten notations such as "3 7 12 17 22" 


11) 


ULE” 


Slips of paper bearing handwritten notations 


“Bakly = G00. ,'' numerous printed cards 


s of sports publications 


(Your items 6, 7, Team 11) 


Q37 Numerous 
bearing h 
Ine writi 
handwritt 


(Your item 1, Team 


Q38 One "WEEK 


ENDING SU 


(Your item 2, . Team 


QS One "CORONET THEME 


notat rons 


(Your item 3 found 
C40 One copy 


ENDING SU! 


(Your item 4 found 
Qdl One “WEEK 
VOT. SCHE 


(Your item 5S found 

Q42 Six Sport 
such jas ” 
Charts? 2 
"YONKERS 
card,;. ome 
such as ' 


Pare 4 
G-00532 OD 


stubs of printed cards and slips of paper 


andwritten notations such as "“E 450 100 - xX 


ng tablet captioned "King Script" bearing 
en notations such as "Doug 1786 (encircled) 


12 
LY BASKETBALL NEWS and SCHEDULE FOR GAMES 
NDAY, JANUARY 2, 197 
ZY 
BOOK" bearing handwritten 
such as "Ll Flower Pot 2 - 2” 
in item 2, Team 12 
of “BASKETBALL NEWS and SCHEDULE FOR GAMES 
NDAY, DECEMDER 19, 1971" 


in ttom 2 ‘Leam 12) 
i FOOTBALL NEWS and SCIIEDULE FINAL 
DULE”™ 


in Ltem 2. Team 22) 


s publications bearing handwritten notations 


Ten 35" Six e6nLes of “Yonkers Hacceway 
nd “YONKERS. RESULTS," two sheets ‘captioned 


CHARTS," one top portion of a printed 


slip of paper bearing Nhakdwrac 


2 DE 3-0-2 2 Rev" 


Bt le 
witlrs 


ten notations 


(Your 
Q43 


(Your 


Q44 


(Your 


Q45 


(Your 
Q46 


(Your 
Q47 
(Your 


Q48 


Page 5 
G-O0G653 


itém 6 found in item 1, Team 12) 


true 


Two envelopes captioned "Mr. Edward Stoll..." a 
re ' 


tiv, sheets of paper bearing Handwritten 


such as “OKLA Lose" 


item 2, Team 23) 
Two slips of paper bearins handwritten 
such as "Jim V 5-20 40 T” 


Ltem 2; Team 23) 
Numerous sheets of paper bearing handw 


notations such as "Drake Iowa 7." 
A 


item 4, Team 13) 


One large shopping bag containing numerous 


of paper bearing handwritten notations 
"Joe Vin Pitt 50 T 157 -Game™ 


item ds, Team 23) 
Numerous sheets of plain white paper 


item 3, Team 15) 

One Sports publication captioned “the 

one sports publication captioned "pre 

weekly," one book captioned "O'CONNG!?’ 
PRO-GRID DATA," one sports publication 
“FOOTBALL NATEONAL WEEKLY,” one folder 
NATIONAL WEEKLY," one Sports publicati 


"THE GOULD SHEET,” two envelopes bentring 


address "all Sports Publications Corp. 

sheets captioned "1971-72 TV FCOTBALI 

PROFESS LONAL/COLLIGI A’ 
alist 


notations such as “dl 
bearing haudwritten notations Such as 


yw 
A 

4 

h 


item 4, Team. 15) 


Numerous sports publications and copies of 


ublications 
Pp 


item 6, Team 15) 


1 


1 ¢ 


yr 
A4AULL 


DGS ay ee | 


+ 


ne 
Be aie Ty 1 | of | 
ti 
en 
3 slins 


SUCH RS 


FOOTBALL 
football 
Bo O71. 


cantionec 


re) 


Tor ‘Fk 
On Capes 
iS 2 Zi 12 
oe, tw 


GUIDE 


LB 


one cad bearing han 


t 
ae 
J2 Tenn,” one sheet of vaper 


ae es ee 


One notebook captioned "Roll Book" bearing tar 


50-8860" 


sports 


1dWFritten 


NOtAtLONS Such as "Vin 266-804)” contahniai: numerous 


Sports publicatzens and: Foose papers 


REem, 7, Team 10) 
Numerous sports publicalions and cops 
publicatious some beariuig handwritten 


toe 


SUCH cis “ot JOU = Lty” 


2 ‘OD 


IW PAC COA 


\ te 
, i ; . “ 
bal ae eter 

(Your item 8, Team 15) 

Q352 Eight sports publications captioned “GOLD SHEET” 

(Your item 10, Team 15) 

Q53 One sheet and one slip of paper bearing hancwritten 
notations such as "3349542" 

(Your item 11, Téam 15) 

Qo Numerous business cards and Slips 
handwritten notations such as ' 

(Your item 2, Team 16) 

Qo Two slips of paper bearing handwritten notations 
such as "Ray A-21 ~24”" 

(Your atem 2, Team 16) 

Q56 Numerous sheets of paner and torn slips of paper 
bearing handwritten notations such as "1l2 Houst LOO 
LSU 66," and various sports publicaciions 

(Your item 4, Team 160) 

Q57 One newSpaper, three sports publications, two Slips 
of plain white paper, miscellaneous receipts and 
personal vapers, one sheet of paper hear 
handwritten notations such as "402.79 

(Your item 5, Team 16) 

Q358 Numerous sheets of plain white paper 

(Your iter 6, Team 16) 

Q59 Numerous sports publications, one book captioned 
"O'CONNOR'S LOT] PRO-GiIT0D DATA,” one slip of paper 
bearing handwritten notations such as "Kid Colo - 

4 300 OK," two envelopes containing personal bills 

CY yUuLST item 7 ; ‘Team LG) 

QG6O Two Slips of paper bearing handwritten notations 
sich ‘ “Ralph ob ap say “ONC Sheet’ oF ) er Dearing 
handwritten notations such as "Tes bee 21, four 
sports publications captioned "The National Armstrong 
Daily News Review" 


(Your item 9, Team 10) 
Q6] Numerous sheets of paper benring handwritten notation 
" } ‘ ya 


such as Sak t. Go Sa Fe So” 
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(Your item 14, Team 16) 
Q62 Three sheets 
such as "Kid 


‘Your item 2, Team 17) 
Q53 Two black boxes, 
with wires attached 
containing numerous 
(Your item 3, Team 17) 
Qo4 2 sports publication captioned 


(Your item 6, Team 17) 
Q65 One large bundle of white 


(Your item 6, ‘Team 17) 
Q66 White telephone with black box app) 
13" x 2.3/4" x 4" attached there 


(Your items 95, 9C; Team 17) 

Q67 One slip of plain white pa 
Sports publication bear 
Such as "B C Lasalle o 4 
plain white paper 


(Your item 2, Team 18) 
Q58 One notebook captioned 


ve 


Hotations | such as “Barney 


(Your item 4, Team 18) 
Q69 Eight torn slips of 
such as “OKL. Auburn 
item 5, Team 18) 
Numerous slips o 
such as "Me 105.( 
item &%, Team 19) 
ive printed 


itest 20, 22 
Onc Spores publicar 
Strcn as “Ara7onn Ge bay i 
“Champion” bocarine hana itu) 


bie ca een ayan) ie inl 
SaARI-G720 Sept ae" 


bon he 


tt 


(Your item 24, Tean 75) 
Q73 Numerous sheets 


Pare 7 
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(Your item 28, Team 18) 
Q74 Three sheets of paper bearing handwritten notations 
Such as "Paul 320" 


(Your itens l, 4, eo, G, 7, 8, Ti, 14, Team 19) 

75 Three slips of white paper, one sheet of vlan: 
blue paper, “aap Sports publications caynts 
"The National Armstrong Dai ly News Review,’ one 
sheet of asic white paper, one portion of 
nove pees captLtoned “DALLY NEWS. SATU DAY, 


JANUARY 1, 1972,” one manila envelone containit 
pg ous shects of plain white naper, re port 
as publication captione. "SPORTS EYE" 
o 


~ Result of examination: 


Referenced letter designated specimens 61, Q2, O3 


and Q4 as having been obtained oy Team 22. OL contains: z 
Sheet bearing notations in thx form ow! cal¢ctlations of ti 
Status of various accounts. ATSo 4) dod 

which were recorded 970.00 in waste: ou Lootball frames, the 


datesof which were not determined. 


Q2 contains various schedules for 
football games on which have been peeorded tt iim Ee YOANN 


Spread. A notebook bearing notations in the fo; OL cCcalcuiata 
of the status of accounts wn Qlso found. wae post E 
wagers on sports and horse races were noted: 
Date Amount 
1272677) Z2L.29 } 3 
bes ate pi LG, a 
LZ 20% 7] ay 75.2 OO 
Teac eoe 74 LA GUL ont 
LASBO077) G., De il 
Ley adke Ti Le OO 
LZ 1/72 he aes 
Total oO. fad «OQ 
Oo COnkaiis ¢ ‘ Iveta | NOs Lavon i t 
Status of weekly accounts, several of Wb ACOouMmt corresnen 
CO accounts in OR for VesOF S77 . Le fe SBM ee two px 
Card SEUuDs recardaine SLs00 tne aa 4 revit On uwndeternined date 


Q 
i 
a 
nS 
1~ 
_ 
RS 
~~ 
< 


Q4 contains numbers waver 
and $16.00 additionally in wagers 


Referenced letter desi 
Qll as having been obtained by T 
Sports publications usejul to 
and in accepting wagers on horse 
pad of paper bearing no readable 


Q8 contains six pages, 
ch bear records of the outcome 
various "come bets." It 
tual wagering occurred or whether 
Statistical comparisons. 


Q9 and Qll are quantities 
of the type used by bookmakers inasmu 
wnen immersed in water. Such paper wa: 
of the wagers in the various specimens. 


Q10 contains the following 
horse races: 


Date 

12/20/71 
12/21/71 
L2/22/71 
12/23/71 
12724/7) 
12725772 


Total 


Also included in Ql 
Status of the accounts of 
writers or bettors during the 
E2Y 25/71. 


Referenced Letter desien;: 
Q17 as having been obtained by ‘I 
WAGES Of: Se, 440.00 dated “sat. 1 
football and basketball schedules 
line information. 


Pare 9 
G-OO0S32 O}) 


/ 
Q15 contains the following warers on sport 
horse races and numbers recorded on water soluble pap 


1/9/77) $5,1 
7/6/7) 5 a: 
T/TSTI & OF) - 15 
7/8/71 7,074.15 
7/9/7) 3,769.60 
7/10/71 4,935.00 
Tfit/Ti 2,531.00 
7/12/7) 2? 683.80 
7/13/71 3,065.85 
7/14/71) 986.20 
7/15/Ti 3,789.00 
4/16/71 1, 846.90 
T/AT/T oye. S0 
7/18/73 1,750.00 


7 fe lad /r “rypery 
(f20/ 71 Bip OU es 
7/97 S77) ~~ «aris 

FP GATE ae BS ee bal 
oe Sidi, 2H 5 

Tf 287 at es IP ) 


71 i 
7/29/71 6,1 
7/30/71 
T/31771 fois PS 
8/1/71 Ee 


Total $79,617.70 


In addition, Q15 contains numeren ice t i} 


the weekly status of more than thirty ) i 
aiso include similar sheets. ake bso cout 
determining winnings based on variou oO 
$1,047.00 in sports wager: 
Reference a Lette ¢ 1 } ‘ i 

arid O20 2 having been obtain | "ht i ‘ ( 

eet Bag Mi runnin’ l i 1 ) 
tro sheets bearin’ a handwritten baske tbat) 
for which were not determined. Viste Davey aaah it 
over 55,000.00 in wagers on HOVUesS Ah Howse 2 ‘ tar Les 297 G1 


and aver S6000.00 for 12/53/71 


O19 Ls a baevkethatl schoadwd« bear i ef ron Be ek a 
line thereon. G2) shaves enlarhaticie aif wl ! port 
action but bearing no date 
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of paper bearing no 


schedules, 
"The National Armstrong ¥ 1 
used by bookmakers and bettors 


different odds, sheet 
showing 
received 
following wagers on sports 


the stat 
Daily News 


the 
on 


> 


some of 


Status 


Date 


12/20/7) 
$2727/71 
L2¢ 22/7 


Sop Sens Je 


a vie a 
12 fOr, /7 
. 
é 


19 /OF JO 
Ae / 20/ 


z 
A 

1 
] 
} 
2/20/71 
12/23/7) 
2/2977) 
12/30/71 
12/31/77) 


Total 


Q24 contai 
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Op 


on horse 
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ath Wage 
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races on 
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Lites: ‘Boe 
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voy 
Q26 conta 


calculations of wai 
Pennsylvania State 


wagers 


and $350.00 


a horse 


hy is eB | 
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Referenced 
Q24 as having been obtai 
readable 


contain Lniformatior 


tTootball 


rm? 


fercuced le 


undetlerm 


On L2ASLS TL a 


‘ é 
: & 
‘ t 
4 bak 


qs, 


ap . 
! i 
4 14} 
, 
te 
if r + ft 7 y¢ aeal ir } f 
ae , plated . del V iit; i 
notebook recording the loiliowi! 
races On SuccesSive pages 
Aen 
Date raat 
undetermined : 
12/23/01 } 
1a fort 
5 ie i *3 ra 
uUnge TeVrminea 


} 177 /* 1 

be Res © 4 
oft > , 
re) a 


a) 
» 
\ 


& 
o 
: 
ie 


} ‘ Letier « Tet 

b ie 3 oO) l edd it tg 
1} Chi ft Libs \ 
i il dl ¢ t { < I 

} Wait’ of Pid At? 4 Le i 


ee 


Q36 also contains football parl ‘ benz 
no wagers, various football and basketball schedule 


a XK. 
handwritten line information, and a sheet recording the 


Or twenty-one account: wceD of aw, 006 ) on rt 
horse races during the period of 12/27/71 throug 1/7 
were noted. Q37 contains wagers of $16,172.00 for t 


time period. 


Referenced.letter designated Q°S throuz 
having been obtained by Team 712. @38, 9:0, ) 
contain schedules of football and basketball 
line information. Q42 contains other sports and horse 
publications in general use by bookmake1 


-ains the following wax: 
} horse racing on successive 


undetermined S1,590. 
11722/71 6. 
undetermined 1, v0) 
Lif25/71 

undetermine J buAd 
11/26/71 
undetermined 5.3 
12/4/71 L 


undetermined Oo, it 

12/13/71 

undctermincd 13,04 

12/23/71 ‘ 

12/24/71 1,07 L. ‘ 
42/25/7) GU. 

Undetermined 8,024 

12/31/71 S69. 

undetermined Ls 


1/1/72 ee 


To 


~ 
ct 
ey 


it as not that C t 
ac Tye yd + PAp_roE ne a + : thy t 
tS UNG COM. Gate ’ Lil J ] l 
of the day of the wook. 
ar - * . 
Q42 cantalns vy ( harsvece 1 { 


a . 
in the sum of $17.00. O18 contains cal 
Status of Accounts, a Last of winnine 
woauers of $123.00, of whic “66,00 wa for hoi 


on 11/27/71. 
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Q58 contains blank water soluble paper of the type used in 

many of the exhibits to record wagers and calculate ‘the 2 ata 

of accounts. 059 contains a schedule bearing Lire information. 
@56 contains a quantity of torn paver, which bearsline information 
and calculations of the status of accounts. ©@52 contains a 

sheet tabulating the wagers made on both teams in the Cotton 

Bowl gaue played on 1/1/72. 


Referenced letter designated specimens Q63 through 
Q67 as having been obtained by Team #17. Q64 contains a 


Sports publication uscd by bookmakers. Q65 contains a large 
uantity of water soluble pap.. similar to that found in other 
Specimens. Q87 contains basketball schedules, some bearing 


line information, and a quantity of water soluble paper. 


963 consists of a small. tool kit enclosed in a 
plastic case with 3 slot screwdrivers, 2 Phillips screwdrivers, 
2 awls, one corkscrewc-type tool, and a torque AMpLiiier., 
an ammeter enclosed in a black plastic case with an extra 
Role in the back of the case that has two potentiometers 
across the meter movement adjustable for a full scale reading 
of 10 milliamps; and another ammeter enclosed in a black 
plastic case with two potentiometers across the meter move- 
ment adjustable for a full scale reading of 100 milliamps. 


Q66 consists of a white S00-type dial telephone 
attached to a 42A connecting block. Also attached to the 
420 block is a short piece of four-conductor telephone wire 
and a grey two-conductor wire attached to « black ammeter. 
This neter 18° wired in serigs with the red lead’ to tne 
telephone and has two potentiometers across the meter move- 

ent adjustable for a full seale reading: of 100 militamos. 


Referenced lettor desitcnated Specimens Q68 through 
Q74 as having been obtained by Team #718. Specimens Q6s, 
G69, Q/0, O72 and O74 contain calculations of the Status 
of accounts. C69 and Q74 eontains sheets tabulatine amounts 


abe 


bet ot ¢ertain fanes. Line information was found in O69, 

O70 and QTL. Parlay eard stubs bearing no wagers wore found 
in OT1l. G73 contains a quantity of blank water solr bie paper, 
Similar to tnat found in othor specimens. 


Referenced letter designated specimen Q75 as having 
been aes rae Toam #10. Tt ineludes blank water selubic 


paper, “Tite vfional Armstvony Vaily News Review,’ horse- 
recing chen be and 1ews Clanned [van a sMewsnaper  anG Cuc 
publication “Sports Vye." “Shume publications are in general 


use hy ee Ln hinndlinge warers On jorse xvaces and 
Sports evonts. 
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-6 are denied, except that | 
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irayraph 10 is denied. 


the defendants, except Riccio 


‘sts by the defendants Balog, 


ather and son), Varvella, 


ror Bills of 


Messina, para- 


in paragraph 4. 
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motion are denied; para- | 


motions for Bills of 

ant pinelli, Woznick 
. | 

e granted to the extent | 
oral argument; paragraphs | 


E nat 
ted to the extent lowed | 
granted by agreement; 


ymes and addresses. 


the defendants Michael 


aragraphs 1-4 are granted to the 


3 bs 


rnment in oral argument. 


by the governme 


IrITTEN omaroc 
SNITED , 


ro Oa ee 


NHNTcm|mIes oF 


v. \ CRIMINAL NO. am L a D 
Seer ear ) Jon ci I a9 A473 
ULERK 
U.S. DISTRICT COURT 
BRIDCEPORT, COMM 
i dae 


+o those raised in United States 


26, 1973: United 


granted 


‘ay 21, 1973: United States v. 


cert. cranted 72-1325: Cafero v. United States, (C.A. 3), 


ert. filed March 26, 1973: and Whittaker v. United States, 


ince the motions now pemling before this Honorable Court 


concern both substantive and procedural issues currently pending 


before the Supreme Court of the United States, it would appear that the 
interest of this Court and of the parties involved are served best by a 
stay of the proceedings pending tne resolution °f those issuer by the 
United States Supreme Court. 

IEREFORE, the undersigned respectfully move for a stay of 


proceedings in the above-entitled case pending resolution in the Supreme 


mV) * 


Court of 


Ka pho 


i 


FILED 
wde Bs2a'ld 
rat di © §2 an 
U.S. DISTRICT COURT 
NEW HAVEN. CONN. 
NITED STATES DISTRICT COURT 
RICT OF NNEOTTOHT 
i 
| 
i ATE AM ) 
) 
y ) RIMINAL NUMBER H- 
¥ M BA f 
i 4 A } | 
| 
N Ic READINESS 
ase } acgvised t at the government is ready for trial 
2 Sa uve pULane ase 
Respectfully submitted, 


UNITED STATES DiSTRICT COURT 


dieses cuiait iacicaiaad ian I, 4) 42k 
DISTRICT OF CONNECTICUT 
U ‘ ef COU 
NEW RAVEN, CON 
NITED STATES OF AMERICA 
Vv. : RIMINAL NO. H-298 
f 
ei 
WILLIAM R. BALOG, 
NICHOLAS V. LANESE, : 
DANIEL LEVIN, 
RICHARD M, LANESE, 
CHARLES §S. SUGLIA, 
LOUIS MASTRO, 
NICHOLAS MESSINA and 
WALTER T. HARDY 
The order of June 28, 1973 staying the proceedings in 
the above-captioned case is hereby vacated, 
Dated at New Haven, Connecticut, this llth day of 
December, 1974. 
ed States Djs 
eprey 
«Ju 


= y UNITED STATES DISTRICT COURT 
—+ ££ ONN 
G& DISTRICT OF CONNECTICUT 
( « 
oe tac 0 
O = wu) UNITED STATES OF AMERICA 
=> i v5 ; CRIMINAL WO. H-298 
~ WILLIAM R. BALM et. al. i 
MOTION TO COMPEL VOICE EXEMPLARS 
yy 
} Now comes the United States of America, by and through its 
' attorney, Peter FR. Casey, III, Special Attorney, U ed States De, rt- 
q 
a ment of Justice, and moves this Honorable Court for an order compelling 
ry the defendants William R. Balog, Nicholas Y. Lanese, Richard M. Lanese, 
y , 
NY 
} Nicholas Messina, Daniel Levin, Louis Mastro, Charles S, Suglia, and 
EE 
$i \ A Walter T. Harty, to appear in the office of the United States Attorney 
~~ NX . 
‘ 
“4 | S \ with counsel to firnish voice exemplars. If this motion is granted, 
vy 
3 f ~ ‘ the Government will ask the defendants to read a paragraph relating t- 
oe Y 
YA. 
} y ba the Declaration of Independence and will record said readings in order 
og ® to make a comparison of the voices. 
e 
v0 } 
sa Re Respectfully submitted, 
T* oe. Bewe PETER C, DORSEY 
ee as United States Attorney 
os .° 
Ww 2 2 BY : 
i on s PETER R. CASEY, Ill 
a z Special Attorney 
= U.S. Department of Justice 


CERTIFICATIONS 
This ig to certify that copies of the foregoing Motion have been 
mailed, postage prepaid, to all counsel of record this 7 day of 


January, 1975 at Hartford, Connecticut. 


Special Attorney 
U.S. Department of Justice 


. 
a 


rf 
Shee 
pen 


| 
| 
| 
| 


UNITED STATES DISTRICT COURT er 


DISTRICT OF CONNELTICUT 


UNITED STATES OF AMERICA 
v. : CRIMINAL NO. H-298 ja 


WILLIAM R. BALGG, et. al. 
and 


UNITED STATES OF AMERICA 
¥. ; CRIMINAL NO. H-299 
ROGER L. SPINELLI, et. al. 
MEMORANDUM OF THE UNITED STATES If 
SUPPORT OF MOTION TO COMPEL VOICE EXEMPLARS 
Thie request is analogous to a request to take fingerprints or 
to have a defendant submit to a line-up. It is simply a request for the 
defendants to display a physical characteristic, to wit, their voices. 
I. THE COURT HAS THE POWER TO ORDER A DEFENDANT TO 
PROVIDE VOICE EXEMPLARS TO THE GOVERNMENT FOR 


USE SOLELY AS AN IDENTIFYING PHYSICAL 
CHARACTERISTIC _ 


The Court has the inherent power to order the inspection of 
physical characteristics of a defendant. United States v. Bender 331 
F upp. 1074 (C.D.Cal. 1971). The Bender Court held that the Federal 
Rules of Criminal Procedure do not entirely supplant the fimdamental 
authority which the Courts exercised prior to the promulgation of the 
rules. This being the case, the Court found that it was free to permit 
aiscovery where Rule 16 of the Federal Rules of Crininal Procedure did not 
express a policy to discourage discovery not explicitly authorized by the 
Rule, Supra, at 1076, citing United States v. Taylor, 25 F.R.D. 225 (E. 


D.N.Y. 1960). Additionally, it should be noted that Rule 57(b) recognizes 


this inherent power by providing that: 
cd 
ras JD 


"If no procedure is specifically prescribed by rule, 

the Court may proceed in any lawful manner not inconsis- 
tent with these rules or with any applicable statute”. 
Federal Rules of Criminal Procedure, 57(b). 


II. AN ORDER COMPELLING VOICE EXEMPLARS DOES NOT DENY A 
DEFENDANT HIS RIGHTS UNDER EITHER THE FOURTH OR FIFTH AMENDMENT 


The most recent decisions of the United States Supreme Court, 


concerning the compulsory production of voice and handwriting exemplars, 


are found in United States v. Dionisio, 410 U.S. 1 (1973)(voice exemplars) 


and United States v. Mara, 410 U.S. 19 (1973) (handwritin, exemplars). 
Essentially, these cases stand for the proposition that a grand jury 
witness cannot interpose his Fi.th Amendment privilege against an order 


compelling him to produce voice or handwriting exemplars. The Court 


etated: 


"It has long been held that the compelled display 
of identifiable physical characteristics infringes 
no interest protected by the privilege against ccam- 
pulsory self-incrimination". United States v. 


Ptonisio, supra, at 5-6. 

Similarly, in Dionisio, the Supreme Court found no reasonable 
expectation of privacy meriting Fourth Amendmert protection. Mr. Justice 
Stewart, in speaking for the Court, stated: 


"The physical characteristics of a person's voice, its 
tone and manner, as opposed to the content of a specific 
conversation, are constantly exposed to the public. 
Like a man's facial characteristics, or handwriting, 
his voice is repeatedly produced ror others to hear, 

No person can have a reasonable expectation that others 
will not know the sound of his voice, any more than 

he can reasonably expect that his face will be a 
mystery to the world.” United States v. Dionisio, 
supra, at 14; see also, Katz v. United States, 309 
U.S. 347 (1967); United States v. Doe (Schwartz), 457 
r.2266 (4Ci. 9n). ai 


Since the production of voice exemplars did not infringe upon 


any interest protected by the Fourth Amendment, the Court also held that 
there was no necessity for a preliminary showing of “reasonableness”. 


United States v. Dionisio, supra, at 15, 


‘Lob 


WOT om & eae OF eee eee he ee eae Se ee SS 


rs 


III, THE COURT MAY ORDFR VOICE EXEMPLARS DURING THE 
POST -INDICTMENT STAGE OF PROCEEDINGS 


Courts have regularly issued orders cepeiiing handwriting 
exemplars of defendants at the post-indictment stage of a case. See, 
e.g-, United States v. Rothman, 463 F.2d 488, 490 (24 Cir. 1972); United 
States v. Rogers, 329 F.Supp. 327 (E.D.Wisc. 1971); United States v. 
Vignera, 307 F.Supp. 136 (S.D.N.Y. 1967). In United States v. Wade, 358 
U.S. 216 (1967), the Supreme Court found no harm in compelling a defend- 
ant accused of bank robbery to utter words, that had allegedly been spoken 
by the robber, at « post-indictment line-up. ‘The Court stated that: 

". « + compelling Wade to speak within hearing dis- 

tance of the witness, even to utter words purportedly 

uttered by the robber, was not compulsion to utter 

statements of a ‘testimonial’ nature; he was required 

to use his voice as an identifying physical character- 

istic, not to speak his guilt." United States v. Wade 

supra, at 222-223, 

Courts have also had frequent occasion to call upon defendants 
to display physical characteristics during trial. See, €.g., United 
States v. Jones, 443 F.2d 1077 (4th Cir. 1971) (defendant compelicd to 
repeat words spoken by robber so that witness could make woice identifica- 
tion); United States v. King, 433 F.2d 937, 938 (9th Cir. 1970) (defendant 
required to don, at trial, certain distinctive clothing used in a robbery) ; 
Mikers v. United States, 433 F.2d 719, 726 (2d Cir. 1970)(Connecticut case 
in which defcadant was required, at trial, to stand up for purposes of 
identification and comparison). As a result, it is our belief that re- 
quiring the defendants in these cases (H-298, H-299) to submit to voice 
exemplars would not offend any constitutional privilege and is clearly 


within che power of the Court. 


CONCLUSION 
Bas -d on the abov:-mentione! arguments and authorities, the 
United States respectfully requests this Court to order the defendants 


in Criminal Cases H-298 and H-299 to appear in @ mutually convenient 


cy 
rad 


Goverrmment office and furnish voice exemplars. 
Respectfully submitted, 


PETER C. DORSEY 
United States Attorney 


"a V4 fe ks 
PETER R. CASEY, III 
Special Attorney 
U.S. Department of Justice 
CER TIF TOAST OR 
This is to certify that copies of the foregoing Memorandum have 


besa mailed, postage prepaid, to *%'" counsel of record in both Criminal 


Nos. H-298 and R-299 this 77 day of January, 1975 at Hartford, 


YZ, Vai 
PETER R. CASEY, * Z — 


Special Attorney 
U.S. Department of Justice 


Connecticut. 
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KEV HAVEN, CONN 


UNITED STATES 


vlAib 


-ITED STATES OF AME2ICA 


CRIMINAL NO. H-298 


BALOG, ET AL 


CONSOLIDATED MOTION ON BEHALF OF THE 
UNDERSIGNED DEFENDANTS TO DISMISS THE INDICTMENTS 


BECAUSE DEFENDANTS HAVE BEEN DENIED SPEEDY TRIAL 
ee BE EAL 


The incictments in United States of America v. William 


Balog, et al., Criminal No. H-298 and United States o 


America v. Roger L. Spinelli, et al., Criminal No. H-299 were 


returned on June 27 1972 


si 


On June §, 1973 this Court granted the Government's 


lotion 


"WHEREFORE, the undersigned respectfully move for 


= lez a stay of proceedings in the above-entitled 
(T5 oa | Fale case pending resolution in the Supreme Court of 
CEES ess the United States of Giordano v. United States, 
ae aT a | (C.A. 4, 1973), 469 F.2d 522, and the matters 


thereto related." 


} 
t 
for a Stay o° Proceedings which requested: | 
H 
! 
| 
1 
| 
{ 


3. In accordance with this Court's order granting the | 


Government's motion, 


the stay of proce2d rags was terminated 


on May 13, 1974 when the Supreme Court decided the cases of 


United States v. Giordano, U.S. 4 40 DeBa 2a: 34h (1975)., 


iy 


States v. Chavez, US. , 40 L.Ed.2d 380 (19 


ta PYrOCces ngs 
The Government acknowledged that the stay of oroceedings 
terminated on May 13, 1974 by letter to this Court dated 
tobe LS, LOId, a ieopy OF © h annexed hereto as 
hibit A 
) than eight months have elapsed since the stay 
je was terminated, which period constitutes 
nreaconab!] Jelay and has deprived defendants of their right 
t epe trial . 
BEFORE, pursuant ¢t Fifth and Si::th Amend:nents 
the Constitution of the United States and Rule 4 of the 


cond ( cuit Rules Regarding Prompt Di sition of Criminal 
cases, defendants move to dismiss the indictments. 
Dated at ridgeport, Connecticut this day of 


ee PO 4 


4 
Tharles Hanken 
1330 Fairfield Avenue 


Bridgeport, Connecticut 
Attorney for defendants 


and Robert Cohen 
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P.O. BOx So 855 Main Street 
Brookfield, Connecticut Bridgeport, Connecticu 


Attorney for defendant Attorney fer defendant 
Walter T. Harty ui Roger L. Spinelli 


¥ 4 eB x / 4 
Llarkg, ¢ Abr bCW. 
Daniel Levin, Louis Mastro 
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Pobert J. Michael Hatold Rosnick ] 


. on re ? \ Se Sl oF mat 
A. Arcudi eee 4. Brophy 
cColden ll Street Box 7:10 


aed 
Sridgeport, Connecticut Westport, Connecticut 


attorney for defendant 


for deZendant 
ohn J. DeLucia 


Piazza and Dane 


Costa Gregory B. Craig 
Avenue Room 271 
Connecticut 450 Main Street 
llartford, Connecticut 


Attorney 


Attorney for defendant 
Robert T. 


Louis Varvella 


I Daniel Shepro/ 
132 Temple Street 177 State Street 
Haven, Connecticut Bridgeport, Connecticut 


WW. Paul Llyn: 


defendant Attorney for defendant 
ul Moretti, Jr. Ralph M. Roballey, 


Ty 
vt. 
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Lhe 


. Jordan R. Lustig 
1016 Broad Street 
Bridgeport, Connecticut 


Attorney for defendant Attorney for defendant 


Angelo Colangelo Edward C. Stoll 
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eee eS I UUTREA DY Os GY A C Paoeeaetrdoa toeseR 
.slam Arias Philip Baroff 
430 Barnum Avenue 333 State Street 
Bridgeport, Connecticut Bridgeport, Connecticut 


Attorney for defendant Attorney for defendant 
jarilyn Conte Michael S. Mahigel 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


V3 CRIMINAL NO. H-298 ‘ 


wwe Sw 


WILLIAM R. BALAGG ET. AL. 


UNITED STATES OF AMERICA 


~~ 


V. CRIMINAL NO. H-299 


a 


ROGER L. SPINELLI ET. AL. 


GOVERNMENT'S ANSWER TO CONSOLIDATED MOTION ON BEHALF OF ALL 
DEFENCANTS TO DISMISS THE INDICTMENTS BECAUSE 
______ DEFENDANTS HAVE BEEN DENIED SPEEDY TRIAL 

On June 27, 1972, the indictments in United States v. William 
R, Balog, et. al., Criminal No. H-296 and United States v. Roger L. 
Spinelli, et. al., Criminal No. H-299 were returned by the grand jury. 
All defendants were arrested on June 29, 1972. Thereafter numerous 
motions were filed and amended by the individual defendants. ‘These 
me tons included Discovery and Inspection, Bill of Particulars, In- 
spection of Grand Jury Mimites, Motion for Extension of Time to File 
Additional Motions, Motion to Suppress Seized Property and Inter- 
cepted Communications, and Motion to Dismiss Indictment. 

On June 28, 1973, this Court granted a Motion For Stay of 
Proceedings in United States v. Balog, et. al., Criminal No. H-298 
"pending resolution in the Supreme Court of the United States of 
Gioriano v. United States, (C.A. 4, 1974), 469 F.2d 522, and the 
matters thereto related". At the time this stay was granted there 


were still pending Motions to Suppress and Dismiss Indictment filed 


264 


August 15, 1972. 

On November 12, 1973, this Court granted a Motion For Stay 
of Proceedings in United States v. Spinelli, et. al., Criminal No. 
H-299, pending resolution of Giordano and related cases by the Supreme 
Court. At the time this stay was granted there were still pending 
Motion to Suppress filed August 8, 1973, and Motion to Dismiss filed 
August 14, 1972. 

On May 13, 1974, the Supreme Court rendered its decision in 
United States v. Giordano 945 8. Ct. 1820 (1974), and United States v. 
Chavez, 94 S. Ct. 1849, 1858 (1974). 

On May 28, 1974, the government filed a Notice of Readiness 
to notify the Court that the cases were ready to go forward. 

On October 18, 1974, the goverment again notified the Court 
that the cases were ready to go forward, 

The Second Circuit Rules Regarding Prompt Disposition of 
Criminal Cases, (hereinafter the Second Circuit Rules] were promul- 
gated on January 5, 1971, and amended on May 24, 1971. They were 
superceded by the Plan for the United States District Court for the 
District of Connecticut for Achieving Prompt Disposition of Criminal 
Cases [hereinafter the Plan], which was approved February 28, 1973, and 
which became effective April 1, 1973. Inasmuch as the filing of the 
indictments and the arrests in Criminal No. H-298 and Criminal Mo. 
H-299 occurred prior to the effective date of the Plan, it would ap- 
pear that the govermment's conduct must be judged in accordance with 
the Second Circuit Rules, 

Under the provisions of Rule 4 of the Second Circuit Ruler, 
if the government fails to comply with the six-month notification 


~~ 


requirement, the Court must, upon motion by the defendant, dismiss the 
indictment, unless sufficient time may be excluded under the provisions 
of Rule 5 of the Seconi Circuit Rules. 

For the purpose of determining the time frame within which 
the govermment must comply with the Rule 4 notification requirement, 
the history of these proceedings should be broken down into three 
periods. Fist, the period of time between the arrest of the defeni- 
ants and the granting of the Stay of Proceedings. Second, the period 
of time the Stay of Proceedings was operative. Third, the period of 
time between the termination of the Stay of Proceedings and the filing 
of the Rule 4 notice of readiness. 

From a reading of the defendants" consolidated motion it 
appears that there is no claim that the six-month notification period 
expired prior to the granting of the stay or prior to the decision in 
the Giordano case. Thus we assume that the defenmiants do aot claim 
that the notification period expired prior to May 13, 1974. Nevertne- 
less, it may be important to decide how much time between the arrests 
and the Giordano decision is chargeable to the goverment under Rule 4 
or, conversely, how much of that time is excluded under Rule 5. 

The government's position is that the entire period of time 
between the filing of the ‘nitial pre-trial motions (July 18, 1972, in 
Criminal No. H-299 and August 6, 1972 in Criminal No. H-298) and the 
decision in Giordano (May 13, 1974) should be excluded. ‘Thus under 
Rule 4 the government would be charged with six weeks in Criminal No. 
H-298 and three weeks in Criminal No. H-299. ‘Then, assuming for the 
sake of this motion that the Supreme Court decision handed down May 13, 
1974 operated to automatically terminate the stay, the two week period 


between the Giordano decision and the government's notifying the Court 
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of its readiness was not violative of Rule 4 or unreasonable. 
WHEREFORE, the govermment respectfully moves that Defendants’ 
Motion that they have been Denied a Speedy Trial be dismissed. 
UNITED STATES OF AMERICA 


PETER C. DORSEY 
Uni tates Attorney 


DMD Clout, 0 
PETER R. CASEY, III i al 


Special Attorney 
U.S. Department of Justice ' 


CERTIFI CATZ OF 


This is to certify that copies of the foreguing Answer have 
been mailed, postage prepaid, this “fh day of August, 1974 at 


Hartford, Connecticut to: 


John A. Arcudi, Esq. 
285 Golden Hill Street 
Bridgeport, CT 06604 


James M. Brophy, Esq. 
955 Main Street 
Bridgeport, CT 06604 


Daniel Shepro, Esq. 
177 State Street 
Bridgeport, CT 06603 


Jordan R. Lustig, Esa. 
1016 Broad Street 
Bridgeport, CT 06603 


Philip Baroff, Esq. 
333 State Street 
Bridgeport, CT 06603 


Richard T. Meehan, Esc. 
144 Golden Hill Strect 
Bridgeport, CT 06604 


Charles Hanken, Esq. 
1330 Yeirfield Avenue 
Bridgeport, CT 06605 


Angelo P. Costa, Esq. 
2145 North Avenue 
Bridgeport, CT 06606 


Thomas M. Yuditeki, Esq. 
64 Lyon Terrace 
Bridgeport, CT 06604 


William Arias, Esq. 
430 Barmm Avenue 
Bridgeport, CT 06608 


Richard L. Albrecht, Exq. 
955 Main Street 
Bridgeport, CT 06603 


Elaine &. Amendola, Esq. 
333 State Street 
Bridgeport, CT 06603 


Robert J. Michael, Esq. 
64 Lake Avenue 
Danbury, CT 06810 


het CASEY, 111 
Special attorney 
U.S. Department of Justice 


finl di 


U.S. GIS 15.1 
NEW HAVEN, COl 


2oU 


~) 
“ae 
Sod 


Cw 
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DISTRI@E gOF CONNECTICUT 
a 


UNITED STATES OF AMERICA 
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vs : CRIMINAL NO. (H-298 
‘ pr al 
BALOG, ET AL : 


UNITED STATES OF AMERICA 


/ 
/ 


CRIMINAL 
ROGER L. SPINELLI, ET AL 


YLS! 


BRIEF IN SUPPORT OF DEFENDANT'S 
MOTION TO DISMISS AND IN OPPOSITION 
TO GOVERNMENT'S MOTION FOR VOICE EXEMPLARS 


"MIAVH *: 


199 39! 
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WROD 


On October 20, 1975 the Court heard argument on defendant"s 
nsolidated motion tc dismiss the above-captioned indictments 
anc also on the Government's motion to compel voice exemplars 
from the defendants. Annexed hereto 


are copies Of various 


rulings by the Court relevant to the Motion to Dismiss anda 


cupy of the Court docket sheet on the above-captioned criminal 


MOTION TO DISMISS 


Relief is sought pursuant to Rule 4 of the Second Circuit | 


Rules regarding prompt disposition of criminal cases (hereinaf' ex 


Second Circuit Rules). It is the defendants' contention, 


simply, that despite any claim by the Government that 4 notice 


of readiness had been filed,at the time of that filing and 


continuing until the present, the Government is in fact not ready 


for trial. The mere filing of a notice of readiness does not 


ai 


2 


f.reclose incuiry by the Court as to whether in fact the 


Government was ready to proceed to trial within six months of 


the date of arrest. 


630) (Za Car. .19 7S) 


Np 


The following are the relevant dates pertaining to 


docket No. H-298: 


June 29, 1972 


July 24, L9¢2 


August 7 1972 


August 14, 1972 


August’ 15, L972 


As of August, 


Defendants arrested 


Pleas of not guilty entered by 

Suglia, Hardy, Balog, Nicholas 

Lanese, Levin, Gordon, Richard 

Lanese, Mastro and Messina, and 
Motions ordered to be filed by 

Augast 14, 1972. 


Motion by Defendant Suglia for 
Discovery and Inspection filed 


Motions filed by Defendant Hardy 


Motions filed by defendants 
Messina, Balog. R. Lanese anc N 
Lanese, Gordon, Levin, Mastro. 


1972 the time to be computed against the 


date that motions were filed by each defendant. Thus, for 


defendant Suglia, there is a period of 39 days and for the 


other defendants under this docket number a period of 47 days. 


October 24, 1972 


ae 


LP 
Ag 


Six month period would run from the date of arrest until the | 


Hearings held on ali pending pre- 
trial motions, motions for Bill 
of Particulars, Discovery argued 
and decision reserved. Motions 
to Suppress and return evidence 
and to suppress evidence relating 
to interception of wire and all 
communications, to dismiss indict 
ment, and fcs extensions of time 
to file additional motions marked 
off without prejudice. 


| 
| 
| 


March 6, 1973 Rulings on defendants‘ pre-trial 
motions. At that time all cther 
motions marked off without 
prejudice. (A copy of that ruling 

is attached hereto). 


The cuestion now arises whether the Court's reservation 


of decision on October 24, 1972 with regard to the pending 


motions that were not marked off without prejudice to renew is 


to be construed to mean that those motions upon which decision 


was reserved were no longer pending, as that phrase is used in 


Rule 5 of the Second Circuit Rules when comov’ing e period 


in which the Government need not file that notice of readiness. 


A specific finding is recuested as to this issue. No other 


1973 when the defendants 


motions were filed until June 27, 


jointly with the Government requested a stay of the proceedings 


pending the resolution of certain cases before the United 


States Supreme Court. 


If the Court finds that no motions were "pending" as in 


1972 the further 


the meaning of Rule 5 as of Octcber 24, 


period to be computed against the Government would run from that 


date until June 27, 1973. As to all defendants, that ‘vould be 


a further period of 246 days, clearly beyond the 180 day period 


allowed to the Government. If the Court finds insteed that 


the reservation of decision on those motions rendered those 


| motions, in fact, "pending" then the additional period of time 


to be computed against the Government would run from March 6, 


1973, the date when decisien was rendered on all pending 


e 


motions, to June 27, 1973, a period of li. days. This would 
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Vara : 


all other defendants. 
On May 13, 1974 the U.S. Supreme Court decided the 


Giordano and Chavez cases. By the language of the recuest for 


mean a total of 150 days for defendant Svziia and 158 days fo. 
| 


stay of proceedings filed on June 27, 1973 the stay was to 
expire upon the resolution of Giordano and Chavez. The U.S. 


Supreme Couct decision on those cases was handed down on May 13, 


1374. The Government's notice of readiness is alleged to have | 
been filed on May 28, 1974. Provide: that this notice was an 


effective notice of readiness this would mean an additional 


15 day period to be computed against the Government. Thus for 


all other defendants the pre-notice time was 173 days. 
In its preliminary brief the Government contends that 


were 


defendant Suglia the total pre-notice time was 165 days. For 
on June 28, 1973 there/pending motions to suppress and dismiss | 


the indictment that were filed on August 15, 1972 pertaining to 
H-298 
Criminal No. H-298. An examination of the/docket sheet shows 


that this was not in fact correct and the Court is recuested to 
make a finding as to this issue. The Government further contend 
that on October 18, 1974 it again notified the Court that the 
cases were ready to go forward. A copy of the Government's 
letter was appended to defendant's consolidated motion. It is 
to be noted that no reference is made in this letter from 

Peter Casey that any notice of readiness had in fact been filed. 


Nor is there a request that;thne matter be set down for trial 


Or considered for trial but vather it is requested that a 


re | 
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conference be s«.eduled to resolve any "remaining questions or 
oreblem area." Although the casee from the Second Circuit 


Court of Appeals nave never specifically recuired that a notice 


oft readiness be transmitted directly to the Court by the 


U.S. Attorney's Office, allow ng instead that a filing with the 


Court Clerk is suffic ent, the cases have stated that "under 


Rule 4 the Government must communicate its readiness for trial 
to the Coust in some fashion within the six month period, as 
extended pursuant to Rule 5." United States v. Pierro, 

478 F.2d 386, 389 (2 Cir. 1973) (emphasis added). The Court is 
asked to make a finding with regard to whether prior to 
October 18, 1974 it received any indication from the Government 
tuat it was in fact ready for trial. If the Court did not 
receive any indication as to this fact then the notice filed 
on May 28, 1974 does not satisfy the Government's burden under 
Rule 4. Thus the additional period to be computed against 

the Government running from May 13, 1974 woild extend until 
October 18, 1974, and as to all defendants under this docket 


number, Rule 4 would clearly not have been complied with, 


It should be further noted that on two occasions the Government 
Saw fit to communicate with the Court directly by letter, 
requesting that action be taken on these cases. The dates of 
those correspondence are October 18, 1974 and September 22, 1975. 


Cepies of both those letters are appended hereto. 


awe: 
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The relevant dates as 


follows: 


Jane’ 29; 1972 


July 18, 1972 


August 8, 1972 


August 14, 1972 


August (25, .19° 


September 22, 1972 


October 11, 


Octoner 12, 


October 16, 


Octsber 18, 


september 25, 1972 


1972 


1972 


L972 


1372 


2b 


to docket Nu. H-299 -_2> as 


Defendants arrested 


Pre-trial motions for 
defendant Dana Fiazza 
filed; pre-trial motions of 
defendant Michael Piazza 
file 


Pre-..lal motions defendant 
Spinelli filed. 

vavella pre-trial motions 
filed; Edward Stoll motions 
filed. 


Defendant Roballey's motiong 
filed 


Derendant Woznick's motions | 
filed | 


~efendant Colangelo's motions 
filed 
Hearing held on defendants' | 
motions for bill of 

particulars, discovery and 
inspection; decision | 
reserved. All other motiong 
deferred until after 
Government's compliance with 
discovery motion. 


Amendment to Spinelli motzons 
filed 


Edward Stoll's motion to 
dismissed filed 


Colangelo's motions filed. 


Amendments to Michael 
Piazza's mot:ons filed; 
amendments to Dan Piazza's 
motions filed. 


October 24, 1972 


October 24, 1972 


November 


March 6, 


July 24, 1973 


August 30, 1973 


October 23, 1973 


November 12, 1973 


November 21, 
May 16, 1974 


May 28, 1974 


Hearing on all motions, 
Aecision reserved on 
motions for discovery and 
bill of particulars 

all other mot ons off 

out prejudice. 


Motions « £ defendants 
Maretti, Sr. and Maretti, 
Jr., Spinelli filed 


v 
Defendant Vavella's motion 
tc suppress No. 2 filed 


Ruling on all pre-trial 
motions, those not ruled 
upon marked orf without 
prejudice. See court's 
ruling attached hereto. 


Motion by Spinelli for 
discovery and inspection 
and leave to take that 
position filed. 


Hearing on Spin: 1li motions! 


Government's motion f 
discove-y and inspctiun 
filed, 


Hearing on Government's 
motion, marked over to 
next crimina” ~~ ltendar. 


Abc ve moticrss .arked off 
without prejudice for 
reasons stated in open 
court; stay of proceedings 
granted by agreement for 
reasons stated in open 
court; Zampans, J. 


M. Piazza bricé in support 
of motion to suppress filed} 


Defendant Delucia motion to 
dismiss filed. 


Notice of readiness filed 


December 3, 1974 Motion of defendant P. Contée 
to d:smiss filed together 
with memorandum | 


January 8, 1975 Government's motion to 
compel voice exemplars 
filed 

January 20, 1375 Order vacating stay o 


oroceedings filed 


March 10, 1975 Hearing on P. Contee motion 
to d):smiss; decision reservdd. 


larch 13, 1975 P. Contee, M. Contee motions 
to d’smiss denied. 


uly 10 197 Instant consolidated motion 
bs ’ 
on behalft of undersigned 
uefendants filed. 


It is contended that t! period to run against the 
sOvernment under Rule 4 must be mputed as to each defendant 
idividually, ast start from the date of arrest, to the date 


of filing of pre-trial motions, then from the date of decision 


uron those motions until the time of the mutually recuested 


stay of proceedings, then from the date that the Giordano case 
wa decided (May 13, 1974), until the filing of the purported 


notice of readiness on May 28, 1974. The Court's decision on 
March 6, 1973 marking off all pending pre-trial motions that 

were not there and decided applies to all defendants under this | 
docket number as it did to all defendants under docket No. H-298, 
Subsequent to that tiue and during the period prior to and after 


the stay had been oydered several defendants had filed motions. 


The filing of these motions should only run against the defendants 


ne OS : 


named thereon an@ should not toll the rule for time period for 


the Goverment as to all defendants on this docket number and 


on H-298. 


| 
i 


was in fact ready for trial on May 28, 1974 when the notice 

of readiness was filed. Relevant to determination of this 

issue 1s the effect that the Court will give tc the Government's 
filing of a motion for voice exemplars from all defendants. 


The mext issue to resclve is whether the Government | 
! 
{ 
The crucial question is the effect of these voice exemplars 


j . ‘ “ae } 
or the lack thereof upon the Government's case. If the vo.ce | 


exemplars are in fact crucial to the Government's case then its 
filing of the motion to compel these exemplars is clearly an 
indication that it is not ready for trial nor was it ready on 
May 28, 1974. A further indicia of the lack of readiness is the| 
period of time that expired between May 28, 1974 and che 
date of the filing of the motion for voice exemplars. The Court, 
| 
1s requested to make a finding as to the relatior of the voice 
exem-lars to the Government's case and the effect of that motion 
upon the Government's notice of readiness. 

In Part II of this brief the argument is deve loped | 
that the motion by the Government constitutes a faulty attempt | 
at discovery. If in fact this motion can be qualified as | 
aiscovery by the Government, the Court is asked to consider the | 
following cases: United States v. Pollack, 474 F.2¢ 828 | 

j 
(2a Cir, 1973)% United States v. Strayhorn, 471 F. 2d £61, 667 | 
(2d cir. 1972); United States v. Gonzalez, 389 F. Supp. 471, | 
475 (E.D. N.¥. 1975). Each of those cases dealt with the issue 
of whether the Government had fully complied with defendant's 


discovery within the six month period. In the Pollack case 
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nd the court thus has no authority to order then 


[ENT'S MOTION FOR 
CE EXEMPLARS SHOULD BE DENIED: 


(A) IN THAT THERE IS NO SHOWING THAT THEY AR! 
JATERIAL. TO THE PREPARATION OF THE 
GOVERNMENT'S CASE AND THE REQUEST IS 


UNREASONABLE; 


THE MOTION IS UNRESTRICTED AS TO 
USE AND IS UNACCOMPANIED BY AFFIDAVIT; 


(C) IN THAT SPEC TOGRAPHIC ANALYSIS IS TOO 
INACCURATE TO BE ADMITTED INTO EVIDENCI 


) a () rT i 
Go } é 
t © | 
post-indict nt request to compel voice exemplars must he designat 
liscovery ction and, consequently, is controlled by Rule 16 of the 
deral Rules of Criminal Procedure. There is no provision in Rule «+ 
rmitting the compulsion by the government of defendants’ voice exer piar 


. 


.\ssuming arguendo, that the court, as argued by the government, has tht 


undamental authority’ to compel voice exemplars, itis clear tna the 


vernment } it make a showing that the exemplars are material * S 


ase and that the request is reasonable. 


See Federal Rules of Criminal Procedure 16 (C) 


anaiagous cases 

U.S. v. Frick, 490 F2d 666 (C.A.La 1973) 

U.S. v. Conder, 423 F2d 904 (C.A. Tenn 1970) 
cert. den. 915. Ct 357, 400 U.S. 958, 27 L Ed 267 


U.S, v. Guinn, 364:'F Supd 432 (D.C. Ga 1973) 


LAW OFFICES 
S.GVMLIDL MILLER, # Cc 
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court pursuant to the ''Plan For Achieving Prompt Disposition of 


may be noted that on October 20, 


that it did not need 


If the government is ready for trial then it should not need, nor 
allowed to obtain, voice exemplars. If, on the other hand, 
needs the voice exemplars and thus is not in fact ready 
respectfully submitted that the defendant's motion to dis: 

"Rule 4'' should be granted. It would be unfair to allow the 


"to eat its cake and have ii too, 


May 27, 1974, the government filed a ''Notice of Readiness" with the 


Criminal 


Cases" for this District and it thereby indicated that it was ready for trial 


Should it be 


(B) THE GOVERNMENT'S MOTION IS UNRESTRICT 8 


It is conceded that under certain 
constitutionally be required of a suspect or a defendant. 


States v. Dionisio, 410 


(1973), reu'g in part, aff'd in part, 


¢ : ‘3 
| 
However, there would be a Fifth Amendme if the voice recordings | 
are t sed for the te re municative content of what is to 
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Run, 4° mala} 101 ( h Cir 1973 
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le ' f ry t e part 1 r eding within which it 
= not Ont p1 r another purpose. 
r | 4 Q5 { 1 oa 
te (ii » 486 I ra Cir 203) 
(Schofield ; 
n ne Gra r eed 107 F2d 963 (3rd Cir 1975) 
Scho l¢ j ) 
r} } c nad wa lt with ¢ j proceedings tt 1 ’ { 
) | 1 } Je ai V1 wand I proceedings i€ COUI aE 
t t f r ent has no general right to voice exemplars at an 
ej I nal proceedings and at the ordering of same is subject 
» the Dist ( t supervisory power over criminal proceedings. 
| 
Herein, the government's motion to compel voice exemplars merely states 
| 
| 
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lati will ask the defendants to read a paragraph relating to the Declara- 
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tion of Independence and record said readings in order to make a 
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The goverument's motion should be denied for the following reasons: 

(1) In that there is no affidavit that the voice exempiars are relevant or 
necessary to this proceeding. 

(2) In that there 1s no affidavit that the voice exemplars are to be usé 


solely for this proceeding. 
| g 


(3) In that there is no affidavit tnat t} voice € xemplars will be destroyed 


sllowing the conclusion of this proceeding. 


In that there is no affidavit that the voice exemplars are to! 


Jely to measure the physical preperties of the voices of the 


(C) SPECTOGR! LvSts tS POO INACCUR 
TO BE AD} i > 4 AERTS 


Inited States v. Addison, 498 l'2d 741 (D.C. Cir 1974) aff'g 327 F Supp 


In | 


| 


641 (D. D.C. 1973) it was held that spectographic ‘voice pr int) analysis 


be admitted into evidence. 


In Frve v. United States, 54 App. D.C. 46, 293 F, 10 (1923), this 


th the standard by which questions of admissibilits 


court set [0 
expert testimony based on new methods of sc ientific measure- 
he resolved, The Frye standard has been adopted 


ment are to He 
by numerous courts since that time, see, €.g., United States 
vy. Stifel, 433 F.2d 431, 438 (6th Cir 1970); Marks v. United 


} 
States, 260 F 2d 377, 382 (10th Cir 1958), cert. denied, 358 
U.S. 929, 79S.Ct. 315, 3 L. Ed. 2d 302 (1959); and the 


o! 


Frye holding was recently reaffirmed by this court in United 
States v. Skeens, 494 F2d 1050 (D.C. Cir 1974), a case in 
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which we adhered to the earlier determination to exclude 
SIGMUNDL MILLER. Pc. || ; : i 
polygraph evidence from criminal trials, 
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"The Frye standard for determining whether a generic 
class of scientific evidence is to be admitted at trial 
requires that the '{theory] from which the deduction is 
made be sufficiently established to have gained general 
acceptance in the particular ficid in which it belongs.’ 
Ikrye, supra, at 1014. This obviously sets forth a 
standard that is neither common to criminal litigation 
nor easily applied in the individual case. Equally 
obvious, the Frye standard retards somewnat the 
admission of proof based on new methods of scientific 
investigation by requiring that they attain sufficient 
currency and status to gain the general acceptance of 
the relevant scientific community. This is not to Say, 
however, that the Frye standard exacts an unwarranted 
cost. The requirement of gene al acceptance in the 
scientific community assures that those most qualified 
to assess general validity of a scientific method 
1ave the determinative voice. Additionally, the 
test protects prosecution and defense alike by 
ring that a minimal reserve of experts exists 

an critically examine the validity of a scientific 


mination in a particular case. Since scientific 
proof may in some instances assume a posture of mystic 
infallibility in the eyes of a jury of laymen, the ability 
to produce rebuttal experts, equally conversant with the 
mechanics and methods of a particular technique, may 


prove to be essential... 


"..ewhile...spectrogram analysis may become a 
useful tool for the resolution of questions of criminal 
liability, it is equally clear that techniques of speaker 
identification by spectrogram comparison have not 
attained the general acceptance of the scientific 


a 
community to the degree required in this jurisdiction 


voiceprint idenvification is not now sutficiently accepter 
by the scientific community as a whole to form a basis 


or a jury's determination of guilt or innocence... 
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It is respectfully submitted that this court should adopt the Addison rule 
and not permit spectographic analysis to be admitted into evidence. If 
the court adopts that rule, then it is clear there is no reason whatsoever 


for the government totake voice exemplars in this matter. 


Dated at Bridgeport, Connecticut, this 28th day of October, 19 


RESPECTFULLY 5 sSMITTED, 
ON BEHALF OF ALL DEFENDANTS, 


/ a a 2 
HAROLD L. ROSNICK 
SIGMUND La. MILLER, P...C. 
Attorney for Roger I.. Spinelli 
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c. October, 1975, to John R. Tarrant, Esq., United States Department of 
Justice, Room 1703, United States Post Office and Courthouse, Boston, 
Massachusetts 02109; Peter R. Casey, OI, Esq., Special Attorney, 450 
Main Street, Hartford, Connecticut; and to counsel of record. : 
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UNITED STATES DISTRICT COURT 


DIS! RICT OF CONNECTICUT 


UNITED STATES OF AMERICA : 


Vv. CRIMINAL NO. 2h 
WILLIAM BALOG, Et Al. 


RESPONSE OF TH]. UNITED STATES TO DEFENDANTS' 
MOTION TX DISMISS THE 1NDICTMENT 

The defendants have moved for dismissal of the indictment on 
the grounds that the goverment was not ready for trial within the six 
months rrescribed by the District Court of Connecticut's Plan for A- 
chieving Prompt Disposition of Criminal Cases*,. The salient facts are 
as ~ollows: 

June 29, 1972 - defendants arrested. 

August 7, 1972 - Suglia Motion filed. 

August 14, 1972 - Hardy Motions filed. 

August 15, 1972 - Motions filed by Messina, Balog, 

n 


R. Lanese, N. Lanese, Gordon, Mestro, and Levin. 


September i5, 197 - Decision Reserved on Motions 
for Bilis of Particulars and Discovery and In- 
spection. 


Octover 24, 1972 - Decision Reserved on Motions for 
Bilis of Particulers and Discovery and Inspection; 
ali .sher Motions ff Without Prejudice. 


March 6, 1973 - RLings on Motions for Bills of 
Particulars and Discovery and Inspection; all 
others Off Without Prejudice. 


June 27, LTS - Mction to Stay Froceedings filed 
by government (witn all defendants consenting). 


*Hereinafter referred to as the "Plan", 


~wS9 


May 20, 1974 - Government Notice of Readiness filed. 


The United States accepts, as time chargeable against it under 
the tlan, the periods between arrest and the filing of motions by the 
defendants. This would amount to 39 days for defendant Suglia, 46 days 
. va 3 ee a )yr a TL wt aS ae 
lor defendant Hardy, and 47 days for all others.- The defendants then 
ask the Court to find that the period from September 25, 1972 until 
3, during which the Court reserved decision on two pending 
matters, should not be excluded from the si month computations, but 
should be charged against the government. Rule 5(a) of the Plan, how- 
ever, clearly excludes: 

"(t]he period of delay while proceedings concerning 

the defer ere pending, including, but not limited 

to proceedings for the determi lation of competency 

and the period durin: which he is incompetant to stan 

trial, pre-trial motions, interlocutory appeals, trial 


of other charges, and the period during which such 
matters are sub judice, ae / (emphasis added), 


The government would therefore argue, by the plain meaning of the Rule, 
that this period cannot be charged against the government in computing 
The defendants next claim the period between March 6, 1973 


and June 27, 1973, a period ~ 1i3 days (the defendants claim 111 days). 


Ly See, however, the government's response to the Motion in 
H-299 in wath it is argued that, in a multi-defendant case, the “F4) ling 
of Motions for one defendant tolls the period as to all defendants. If 


this viewpoint is ) the Court, 29 days would be chargeable 
against the government as to all defendants in H-298, 


4th Bi., 1968, pg. 1593 
licial consideration: 


2/ Defined 
as "Under or before a 
un termined”, 


While the Court, on March 6. granted a defense motion for an exten- 
sion of time to file additional motions, which the government would 
argue further tolled the peiod under Rule 5(b), we have thus far been 
unable to determine the extent of the requested continuance and, there- 
fore, accept the period of /13 days as chargeable against the govern- 
ment. 

The defendants ne>t argue that the period between the 
rendering of the Chavez and Giordano decisions by the Supreme Court and 
the filing of the government.'s Notice of headiness should be computed 
against the government. The United States, however, disagrees with 
this position for the same reasons set forth at length in the govern- 
ment's Response to the Motion to Dismiss in H-299. Thus, the govern- 
ment argues that the six morths allowed the govermment under the Plan 


had not expired as to any defendant in H-* j6 at the time that Notice 


of Readiness was Ketan 


For the above-stated reasons, the United States respectfully 
moves that the defendants' hotion to Dismiss the Indictment be denied.* 
UNITED STATES OF AMERICA 


PETER C. DORSEY _ 
Unitey, states EH Lac 


PETER Wah CASEY, Jit 
Special Attorney 
U.S. Devartment of Justice 


3/ Totals per defendant - Suglia 152; Hardy 159; all others 
160. 


#The other issues raised by the Jefendants are treated in the 
government's Response in H-27. 
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sis -@ only other matters hefore tha Court 


1ivolves Criminal No 1-298, United 


States of Amsrica versus 


Balog, end H-299 j 


-ite? States of Anerica vorsus Roger Spinelli 


’ 


ice eral 


Are all the ettornays in the courtroom here with 


respect to those motiors? 


i 188, your Uontor. 
ae Sor ww Shall we proc«2d? -yone have a 
Suggestion as +o whic *ios st i f 


i 
f 
re 
+ 
0 
ws 
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MR. MEPRHAN: ell, there's two motions, your Honor. 
OFS 28) ous MOT.On, a motion ¥: MSiLoe; and ther thars:'s tha 
TOVETAmMen? motion for o-rmissior, ¢c *ake voice examplars. 

sii 2 AIORT : wil righ. 

in. MEENA‘: + Our consolidated motion to dismiss, 
we'd ask the Court to ec Slider this period of time to be 
computed unisr the Puls 4 and 5 of *h3 Second Circuit Rules, 


en Treat 1S, Lt 28 cur eo *ention, “aur Honor, that on July ara. 
fs ot ie +h ao q ~ la t Were aa ¢e4 a> m ior a +) } 

5 » the ‘*endants 7re arrested, and motions were filed on 
iMiy 23th of 1972. . Se tnere'’s @ period of fifteen 


FO ae dah age £. de ly Ete Me Ta ‘ 3 

, areh 6th, 4, €..6F2 was a> order enterr oY 
t#eAce tnmNe mel x 5 * 7 
--OS2S Motions, and thin we oO next to Junsz 48th, 1973. was the 


Stay was ordered 


hecauss f én attamp* ro 


@sc*rtuin or waj 


1 
' would be a hundred and twslva days, vour Ilonor. | 
_ 4 | 
tril 


[agen of March -- om “May 13%, 1974, when -- wien the 


siordano case came cown to -- May 27th af 


eal - — Ti2cam’ er 7 ew e Ww P x ? 
rns, on Decemuer Lith +, the stay was vacated b 


os 


i d{ ..at date was that? 
Lae! ear om * ' r 4 - 
.. MEIHAN ecenber Lit, T belisve, i¢ was ‘74, 


Jur Honor -- December llth, 1974, *hs arder af June 28¢} 


} I > art ‘ + -—~-s a “ - } 
Stay 27.9) t: ITOCEECINGS 1% tnt above-captioned case, © 
sara * ry , 4* 7 
eUc 4 
‘HT: ' . oe Dh ry - + e* ‘ > x . > 
: bk F2qre. co a Stay wes vacated on 
= ar iL? ’ st z 


Wa? lik L 3 aS 
: All ricake 
rou See, aid *3at was ths purpose for 
r > ’ 

the delay. 
é lay 
“e : . * BREAK Cha => OM October Lach of 74, 

+ , ~ » ++ fy, + 


is r “4y 2¥ ©O your MNonor, a2 asked that the 


‘ lovercmant askad for v< 2 my J 
Nes . rr vol exemplars or -= on January 7th, 1975. 
«> » 
~Ib6 


SANDERS. GALF &@ RUSSEL 


Now, I kn the qovernnent is goinse to argue that they 
filed a notice of 13 eg with tie Clerk thet they were able 
to go trd asa y this casa at 532 time of ths : ice, and, 

99, your Honor, what would he 
nf nacessity of -- whs 1¢ : er motions pending 
- wnet would be ths ne Saty of their having now to have 
exemplars? 
bviouely, thay ~ €0 prosecute their case. 
3r question is, your Honor, 
e that they 


fing granted ths order 


*hat could 
£ compilias 
cas3 and 
interceptions that they ave 


én expert to determir 


ae 


uy 


that this 


2 


I 
ce matter, your lonor, is 
» ready *o yo forward a* the | 
that they filed 


court calendar, too, your 


"72, thers was rulings on the) 


& RUSSELL 


Reporter 


, 


without prejudice. 9, actually, we -- 
New 
a {R. CASZCY: I'm sorry, 1 @*dn't¢ catch that. 
“—R, MEEHAN: nét's tte court calendar of 
Lo72. 
S yt ‘ 9 motions pending which und 
rule could # used Lat us, ee’ 4¥,; in ~~ is 
18 time factor. 
2 : ‘ usstions: Ses do. vou 
occurred o ecember 1) gi L74 , 9". w2 had a mestine 
Se Eb aaa 3 ) Sie ae ae 
on AN Sst recollection, your 
‘i 


all other 


motions went off 


1 reéczll wha 


Honor, is 


| o ; s ~ ” | ; ~ = 7 e ‘ 
al M sé dee -VULs2l, £6 gee w 
ns would ave to Lila acter tTrat, and 2c 


we eae s&s eG tee L128 T LON we 
+ + - irt@) re z haetl 
’ de P Be & a i. ’ S 4 1LO1 


between 


avs’ 
RSah' » 
tunte , 
4f.G1y7, We 


‘wo possi) remaini 20ONS woulc Lt a motion to suppregs 
19 Srtaising to + ire*z Ing, which would ie hardled 
P 7OURnSB@l in our group, ard 10n *o suppress the 
} vidence that was ssizec as ar sult of searc nd 
2 with @ s@earc’ warrant vreceding ti¢ arrest, 
P ac Ww LSQ Telt, vour Honor, that it was ° 
24 = group emong defense coursel “tat it wasn't necsgsa 


Cime to fi) La aS "NOTIONS, ard we hela off 


aw a 4 . 
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rf 
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Fi) 


a 
jo 


PREET 


motions bscause wa fel® thet ths mo 

the appropriats motion to present - 

it was pending, toc, we did oe subseuert 
motions and to.u imoecde ourselves or peraliz? ours 


+ 


lents and come within the axclusio:.s under Rule 


Versus 


jé Appellate Court szid: 
-ircult rules, 


1, and thay 


judgment and remasid 


ridings o: ee ° a he : B WwW! exceptional circun- 


stances' 


“he Court, erhaps a. extraordinary situetioz. 


prosecutor ' 


& RUSSELL 


pe Reporter 
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*# 


dng * 


with the rules because it filed = ‘notices of readinsss' on 


a8 


Movember 13th, 1971, but it had not complied with the discovary 


4 


irn2zss was, therefore, 


re. 


order, One guestion is its norice of rea“ 


’nd that is what we ask your Honor to consider, that -- 


that == that £he fact that fay (lsd this sctice intention 


is, tn fact, and was, in fact, moaringlese unless the governmen 
tan mow convinces: your Honor by submission of some kind of 


eviderce that it was ready to go forward at that time within 


tan days o iling that cetice., 


wv, the other question we'd like your Honor to 


consider if -- and this has to do somsthing with the motion oa 
tne volce exemplar <-- is this: eur argument is going to be that 
! 
1 - ~~ ” « are rc fon a - Lat * 
thay" re so% at this. ®a5 eaiatisd to a volce =xxemplar. hey 


) to Go with hendwriting axamplars. I helieve it's the Mare cass. | 


sut a distinction in those cases, vour loner, are that those { 


were made before a grand jury, and this is -- they're 


OCkUSS AN L..08€ Cussze, ¢r* quastio. wes: did they hava the 


“pe Plt Amendment right b: fora the grand jury aS a witnsss to give 


> a volce sxemplar or han«writing exenpler? ' 


4 Peet S not thi situation ‘eres. What ths governnent is 


zou trying to do here is -- they'ra attempting *o get a voice | 
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D> pec te | 


1 @axempler from a defendant who has been indicted and who they 

« | &FY4 prosecuting to use as #vidence to support their case. 

sf Now, again, I think, your lionor, if the governrent -- 

4" and it's not going to ba aufficient, I submit to the Court, for 

' Mr. Casey just to get upd and tell your Honor thet the sovernmert | 

was raady to go ftorward at the time of -- they filed thsir notices. 
I think Mr. Cesey is going to havs to put some*hing more con- 

neing on ths record to show that absent those voice axemplars 

; the govarnment could have proceeded to trial and startad the } 


l! fried. 


w 


1 And just knowing zome2 of the background of the cases, 
I'm sure your iloner is -- is awars of, just from motions that 

\- “ave been filed, i+ is »shvious it's a wiretap situation, and 
obviously, to prov? conspiracy, « wiretap involving interception! 

; of wire -- of ‘telephone communication, you are going to have to 

i; | “ave selentific avidenc:, such as the qoveramen would hope to 
show throuch the -- getting the voice sampls, voics exemplar. 


} 


So we subrit to your Nonor that our tims is computed 


5 well beyond the six-mon-h periscd. 
mYangnk + 
és EA < Boo 29 OU. 


ZH COURT: Wauld any other =— 


é ' 
‘ MR. MEEHAN: "ad liks to add another case, if your 
, Honor please, the two Scafo cases, U. S. versus Scafo, 470 
. Fed. 2nda 743 
{ 
Me Ths, COURT: “hat was thet citation again? 
re) | 
’ @ ¥ 
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MR. MEEHAN: . Ss. varseue Sceafo, 470 Fad. 2nd, 743. 
And ther the second cass -- the first casa, your Honor, 


they ramanded for the bistrict Court to make a finding or this 


eix-month rul2; anc the other case is "!. S. versus Scato, 480 
Fed. 284d at 23.2. 
And what £ think is significant in the second. Sceafo 


case is the iolding there that thare's no presumption that 
ring sufficient evidence to warrant indictment the government 
is necessarily -- or is nacassaril, an indication that ¢+he 
government is ready for trial. 
this is pert of our erqument. That just because 


thay got an indictment here and th-y file a notice that thay're 
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THE COURT: Wauld any other defense counsal wish to 


MR. ROSNICK: Harold Roenick, from Sigmund “Miller's 


8] 
rt 
be 
Q 
@ 


At tis time that the yoverrment filsd their mo*ion 


to stay the proceedings pending th: decision in Giordano and 


Chavez, théy spacifically indicated on there the stay was only 
*o be granted until thea decisioz: ir Giordano ard Chavez came 
«> > 

as as 


SANDERS GALE & RUSSELL 
t i See } Keporters 


jsion cama out in May of 1374, they 
it was about s 
Totion to terninate ‘ths stay. And 
inuicatsd to +he Court at that tima by latter that there 
m to be heard, becauss ths stay had 
izcision itself, and I would 
that 1t wes our position than, 
ths stey was lifted ae of *hz 


dzicisions. 


ht Ceres Sahel et 3 just assume they ware 
just assume there's neo motion for voice exemplars. 
your situation be 
Mzehan has indicated, vou 
periods of tims prior to the 
L.j the proceedings. 
1ere was thirtsen days between the time 
of the indictments and t*s Filing of the Original motions. That 
period of time would nave to go into the overall computetion. 
om 


sre was @ ptriod of tims prior to ths stay 


procszeédings where all motiors want off, and I don't know the 
Vee 
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SANDERS. G & RUSSELL 


#xtent of the time, dur 7 tigu d-- I fael -- nr. “Meehan is 


indicating to m= now i+ was @ hundred and twalve days. 
THE COURT: ‘s that all 3e¢ forth in your brief? = 
.i8? This computetio. ttat you asked m= to ado nt? 
MR. ROSNICK: No. The computation tima, I see, is not 
wR. MEEHAN: It is not, your Honor. ‘Ye dig aot tile 


risf in support of thie motior., we slected inetead to argue 


THE COURT: It would be very -elpful for me to Lave a 


brief. For *wo reasons: O72, factually, I just want to meke 
Suré that your steteament+ of the facts with r3sysct to dates 
iovateils into the JOoveransit's catculations. That's one. 


Two, ther:i's ju.te a hit of law available or. Spee 


bed 
. 


“rial, and I would like benefit of ac much aid ag I cen. Yet 


‘ 


YT don't want this ec 


fu 
io) 
(p 


l@layed eny longer if If Siould dsny the 


motions, lem rgady to rrv this case as soon 6S counsel ere 


What = essuming I deny the mo*ions, just for the Sake 


argument, whet's the satus*ion with sounsel? 


ERHAN: Your Vonor, I'm on trial downstairs with 


TH COURT: Are you ir that Shelton bombing case? 


oe IELHAN: Yos, sir, I got in about a week end a 
6g 
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halt age, sand there's a fair estimate there thet the Cour+ 
sNdicated to tha jury ¢hat at least six weztks, aad I vould say 
tnat's a -- it's going +o ba longer than that. I would estinate 


Probably «+ leest two months, if not nore, on thet trial. 


s Son oy rt. . ¥ sc M : % 3 } ‘ 7 ‘aa 
ind the other qusetion if this, yeur Hoser: I 43ave 
. UNderatenciac with m, four clients, and 1 stated) chi wor 


Jaiqe Claris when I anpzared for the arraignment, that I woal? 


fy 
u 
Nae 
10 

¢ 
C 
y 
‘ 


yesean? thin in the preliminary staqes here, bet 
if it cams to trial and *harsa was a conflict ir representing 


tie four of them -- and I can tell your Noner that there certa 


would be @ conflict, I sel, te represent tham in thi nase is. 
-- in the ac“ual trial, than I Nad it understood oz: ¢1.3 record 

t' Judgs Clarie *har would indicets this, to my clients asé 
TG WOULGU. neve Oo obPain -=- threes of them would beve te obtadg 


SORT frat client would you stey in for? 


rsores6nt Pickard Lanis:, Michasl Beloq or 'licholaa ‘ascino. 


Ser rg eee Sent os ite is ’ ; ee 
"OURT: i ak Ss Situection with other cou.s«el? 
MR. MEEHAN tay I just svy ebout the brief, your 


lonor, thet it was my widerstandina thet wi could argqut *his 
orelly without a brief _f we con~vly with tho notice chat was 


eern> out to us, and our offics dia call Mr. Prederickson and =- 


¢ 


:*2 more «nan happy -- I could kava e brief in on ele, your 
Honer -- : 
vate 
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THE COURT: All right. 


J 
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{ 
{ 


within « week, if you want. 


MR. “MEENAN: - 
THE CO'RT: All right. ‘Would any other lawyer like | 
te submit a brief or be i.card in argument? 
MR. ROSNICK: Jf your Ho:or please, on th: question 
ef timing for *riel, I think it would be incumhent upon us *o 


point ont that at ¢he +ire that your Honor suggested that. we 


a 


get tooether and file -- appoint lead counsel and file 
consolidated motions, the order which it was agreed upon we 
would file motions would be, first, this motion to dismiss; | 
second, a motion to suppress based on nonsvidentiary matiers; 
third, a motion to suppress which would be besged upon evidentiary 
matters. 

And I point that out because on the evidentiary 
questions, wr are coino -- feel thet it would be necessary for 
us *o Subpogna Mr. Peterson or taks his deposition, Mr. | 
Mitcneil or take his deposition, end these are matters that are 


gving to teke some time, 1 would -- you know, I can't see how 


¥ 
T 


it wouldn't take soma ¢ime. We woule like *o get going on this 

as quick 2s possible, kut I think thet to talk about ar immediate 

tricl is aot realistic at shies time 
THN COURT: tr. Casey, what would you like to say? 


5 
Wa See iy , | 
Ie. CAGTY: Faret of all, your Honor, I'd like to point 
' 
{ 
out that the covernment feels a dafinite need to sat some type | 
| 


1 


of scheduling in +his case. Ags your Lonor is aware, tte 
a ' 
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conferencs was held last Necember az] its sole purpose was 
to axpedite matters in ‘his cass. ; , there really 
hagn*t beer any expedition, there hasn't been a:y activity. 
For example, Aug Sth, 1 xvectived 
Stating that h & forward his bri«uf on 
motion to suppress as soon it was complated. Well, to date, 
mot recéived *ha! tosnick says, “Yell, é going 


Mitchell, Mr. Petersey 


y2ar;, could 
Court to ado; gon YD: h 2 # so thatwe can work within 


that ot will 


your Honor, I'd 
trial issue -- 
course, as tha ¢ knows ; tas bs no hrief 
which the government | really respond, although 
a mamcrandum in response -- the 
im paragraph four tha 
stay of execution -- 
Lots 
in Paragrap:: five, they state: "More 
@lapsed since the stey of proceadings ware téerminatad.” 
, this saems to s@y S22m “oc aersgume 
autona>-ica 


iftcd simply by ths decisior, 


Pi 4 
ety 
J's 


GALc & RUSSELL 


Reporrers 


although it was the Co.rt+ thet imposed the stay, and in our 


feeling, it should ba the Court which lifts the stay. 


motion: “We're concerned about the time following the Giordano | 


Of course, todzy they come forward end thay say: "Woll, 
S$ all this time prior to that, too." Of course, if my 
culations ar2 correct from the statsamants mada by defense 


Pgunsel, the prior procaadings could only account for a hundred 


3 : ~ 7a ] ry ; als) ts ta r hn 
"5G *wanty-five days, a@2C, aS your ionor is aware, ths JOvVEern 


lev: it wes witiin 4 week, cirtainly act more 


f } hehe oe 1 teens te ~ ry eee ee o £ -4 q 
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Effective October 15, 1971, Mr. Will Wilson, Assistant Attorney Gener 
Charge of the Criminal Division, United States Department of Justice, 

resigned, at which time Mir. Henry E. Petersen was the Deputy Assistant 

Attorney General for the Criminal Division, the latter office being one w 

foes not require nomination by the President and confirmat.on of the Sen 

On January 11, 1972, Mr. Richard M. Nixon, then President the Unite 
( states, appointed Mr. | rsen (Acting) Assistant Attorney General he 

United State n Charge of the Cr inal Division, United States Depart 

Oo justice, in a recess appointment, 

The President, on 21, 1972, submitted his nomination of Mr. Pe 


sen as Assistant Attorney General to the Senate. The Senate confirmée 


Petersen's nomination on February 3, 1972, and he took his oath of offic 


bruary 14, 1972. 
O cember 16, 1971, Special Attorney John R. Tarrant of the U.S. 
ment of Justice successfully submitted an application to the court for 
interceptions on certain telephones, Thc application recited, in part, 
2. Pursuant to the powers conferred on him by Section 2616 
q i of Title 18, United States Code, the Attorney General of the 


United States, the Honorable John N. Mitchell, has specially 
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a ——o meena 
General of the Criminal Division of the United Stai>s Depart- 


ment of Justice, the Honorable } 
oP : rae ; rote Sels TSR aae NRE TINGE 
affiant to make this application for an order authorizing the 


interception of wire communications. (emphasis added) 
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the Attorney General of the United States, 


Mitchell, to exercise the powers conferred on the 


i December 15, 1971, John Ni Mitchell, Attorney 


ignated Henry E. Petersen, Acting Assistant Attorney 


©® powers conferred on the Attorney General by Section 


Such letter is attached to John N. Mitchell's affidavit 


472, which the government has filed in this case, 


Spinelli's motion for production and discovery the 


in paragraph 30, to identify all persons who authorized 
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Ollowing defendants herein: | 


i ROGER L. SPINELLI 


} | 

H | 

| | 
The information was obtained as a result of the court authorized interceptions 

erein. 

| 

| 

As a result of the information obtained from such interceptions by the Justice | 

Department, the said District Director made Jeopardy Assessments under 

Code Section 6862 of the Internal Revenue Code as follows: | 

| 

| 
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In the event the court finds that the application and order are not “insuffici: 


on their fac or that there has not been an unauthorized use of the inter- 


| 
I 


ception, then defendants reserve their right to an evidentiary hearing on 


iisputed factual questions in regard to this motion to suppress, 
I CO? NG Bee e ON () } ISSUES 
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interception order on the ground that th 


<< 


THE APPLICATION FOR AND INTERCEPTION ORDER AR] 
"INSUFFICIENT ON THEIR FACE" AND tHE CONTENTS OF 


D WIRE COMMUNICATIONS, AND EVIDENC! 


Lis CHALLENGE TO VALIDITY OF INTERCEPTION ORDER 
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defendants assail the 


of the application for, and the wire: il 


ley ‘are insufficient on their fac: 


and ace * hea } rat 
ana aSsSert that the cor 


General may specially designate only an Assistant Attorney General to 


authorize an application seeking a wire tap anterception order, and that 


SC §§2518 (1) (a) and 2518 (4) (d) require that the application for, and 


ye sp 
eased 
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interception order must identify the officer authorizing the application. 


shown earlier, both t ipp 
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\ istant Attorne General. An Acting Assistani Attorney Gene ral, it 
Poiiladlimetenn 3 

} } “+ © hAYri . . 
represented, is not one who may be specially designated to authorize w 
cations. For t n is asserted that the application for, 
+ $ + +} +} = fre, } + 
inte EDLION Graer I i Orizing OTllciai i ? 
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* LEGISLATIVE Hit &: () 6 OMNIBUS Cl \ CON I \ 
NI) SA 1 The} > { 
H oy 
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1 Or i ( I it ? 4 
(] } \ ( ne ? Assistant Attorne General 
; 4 Aly, Afi 4 A> t ha SAULOTE sd ioe © 3 oe Galo. @ | 
neciall t i \tt Creneral, ma authorize an application 
to a, Peder eo ymipetent juris fOr... an orde ri 
7 . TY 1+ 5 oy i 
or approvit ter on of wire or oral communications ... 
Ten laaed ti eptaei tl. Sh reer? $4 pay 44 Nenartment of Tucti ay t} cy 
LTIMLUUe a Wi lt lit reAaANIZAtLLION O} { MEDS PrIIMenL. OL JUStics are trie } 
} A F j + \ . 4 A 4 7 Pat end aiid ee | + © a 
the Attorney General and the Assistant Attorneys General, the latter of 
ni er nine, \ll, without exception, first must be nominated by the P 
confit the Senate, and take the oath required before assuming tl 
Lilt y 
In consider the legislative history of tent of Congre 
in enacting these precise provisions, the 
a 
‘ c ; 1079 ARR YT ; PRG 
| Robinson, 9 Cir, lOve, 460 1. 2d log, 


ication for, and the interception order in th 


Petersen, Act 


| 


7 


i pointed to this statement in S. Rep. No. 1097, 90th Cong., 2nd Sess., re- 


| 


printed in 1968 U. S. Code Cong. & Admn, News 2112, 2185, concerning 


§2516 (1): ''This provision centralizes in a publicly responsible official 


subiect to the political process the formulation of law enforcement policy o1 
‘ Siicndlttda Wn aeeocsincubuitig ft 


teenie 


the use of electronic surveillance techniques. [468 F.2d at 192 -- emphasis 
supplied). The Fifth Circuit clearly found that by expressing its intention that 
only a publicly responsible official subject to the political process could 


1 ripest anni + ¢ or i Seppe r nwakp n$ryt 7 
initiate a wiretap application, Congress wanted to make certain that ever 


° such matter would nave onal attention of an individual appointed b 
the President and confirmed by the Senate, (emphasis supplied) 
Unit 1 S} c Giordano O4 Ss ae ) £7 4 wnsider tt lar 
nite itt ‘ r1¢ iano, * * i ivi4), Considere © ian s ip 


§2516 (1) in great detail, Tne Supreme Court, in finding that §2516 (1), 


fairly read, was intended to limit the power to authorize wiretap applications 


to the Attorney General himself and to any Assistant Attorney General he 
ight designate concluded that [t]his interpretation of the statute is also 
strongly supported by its purpose and legislative history. (92 5, OG al | 
1825), As was so clearly discerned by the Fifth Circuit in United States v. | 
+ 7 } 1 * + * | 
| Robinson, supra, the Supreme Court quoted the following from S. Rep. No. 
= : eas | 
1097, 90th Cong., 2nd Sess,, 96-07 (1968): 
i 
i | 
Section 2516 of the new chapter authorizes the interception of | 
particular wire or oral communicatiens under court order pur- 


suant to the authorization of the appropriate Federal, State, or 
local prosecuting officer, Paragraph (1)... centralizes ina 


publicly responsible official subject to the political process th« 


formulation of law enforcement policy on the use of clectronic 
surveillance techniques. Centralization will avoid the possibility 
i that divergent practices might develop." (emphasis added) 
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The Supreme Court then commented: 


"This report is particularly significant in that it not only 
the authority to apply for court orders is to 
be narrowly confined 


but also declares that it is to be limited 


respons to the political process, a category to 


Executive Assist to the Attorney General obviously 


recognizes that 


emphasis added) 


istory of §2516 (1) is being presente 


Acting Assistant Attorney Gene ral is an 
cadens. 
Assistant to the Attorney General, who 
responslv 
an Acting Assistant Attorne' 
individual, having not been nomini 
the »enate, patently fails to satisfy the 


learly recognized by the Supreme Cour t. 


wiretap applications. 


legislati\ indicates that a predecessor bill 


provided tl any officer of the Department ot 
specially designate iby the Attornes 
,. Giordano, supra, at 1827. 


lly narrowed so that the Attorney General 


only to an Assistant Attorney General. Id. 


an Acting Assistant Attorney General | 


proposed language 


ive Assistant to U Attorney General could have been 
applications for inter ept orders. Id, But, as 


» dbenate Keport No, 1097, cited above: 
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js particularly significant in that it not only recognizes that 


autnority t apply tor court orders 1S to be narrow ly con- 
1 but also declares that it is to be limited to those responsive 
al process, a category to which the Exec 


joes not belong. 
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The importance of the Senate's right to re view appointments was noted in 
Phillips, 360 F Supp 1363, 1367, D.C. 1973, where the Cour ‘ 
ruli t i] iallenges | t} jefendant, said that the inquir 
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By t ! r until after the inijur 2 eer fered 
and the ' yr 6 Pe ta actory substitute for the public 
accountabi yf tt onfirmat process, 
Even if innpe ment Satisfied the Congregsional demand for re ibility, | 
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to impeachment, Art, I], Section 4, United States 


a person must firs 


y 


nlilcantly, 
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Supreme Court's test of politcal res- 


ponsiveness. As such, an acting 


assistant attorney general who has not 


been appointed by the President and 
PI 

onfirmed by the Senate, may not de 
ignated 


cr 


ofrice was not 
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nay be designated specially to authorize wire 
* 
taps, in the 


Case 


who was not even an acting assistant attorne\ 


Li 
the subject wiretaps. 341 
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4. THI: CHAVEZ AND GIORDANO DECISIONS. 


In neither United States v. Chavez, supra, nor United States v. Giordano, 


supra, did ou 


court... dn, Che 


that the Attor 


incorrectly identif the authorizing official as an Assistant Attorney Gene 


r Supreme Court consider the legal issue now presented to this 


avez 


ney Gencral in fact authorized a wiretap application, suppressio! 


rdered when the wiretap application and interception order 


an 


fone, however, holding such office by Presidentia appointment and Senate 


confirmation). 


(provided he 


tap application 


This principle, as enunciated in ( aavez,is frequently couched 
the eltect that the misidentification of the authorizing o‘ficial 
one of tinose individuals designated by Congress to grant wire- 


ns) does not require suppression when the Attorney General 


ywn to have actually authorized the application. This Chavez 


issue, altiiough ofter misunderstood by many, is not the question under 


consideration 


| Chavez it was 


§2548 (1) (a) 


funder $2518 | 


ahs 
Phd 
: 
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rejecting the 


found that the 


ns were ‘unlawfully intercepted" (6: 


in this case 


organo cases involved separate, independent issues. In 
tne applicaticn and order failed to comply with 
), for which reason suppression should be granged 


1G} (a) (i) and §2518 (10) (a) (ii). The respondents claimed 


918 (10) (a) ()) and that 


on order was ‘insufficient on its face'' (§2518 (10) (a) OL) yun 


latter contention (§2518 (10) (a) (ii), the Supreme Court explicitiy| 


interception o:. -rwas not facially insufficient because: 


BAe 
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| 
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the particular question adjudicated was, once it is established 


cl eel 


"Here, the interception order clearly identified 'on its face' 
Assistant Attorney General Wilson as the person who authorized 
the application to be made. Under §2516 (1) he roperly could 
give such approval had he been Specially designated to do so 
by the \ttorney General as the order recited. That this has 
subsequently been shown to be incerrect does not detract 
from the facial sufficienc y Of the order." (94S, Ct. at 1855 
emphasis added) 


| The converse of that rule is equally applicavle. Regardless of the legality of 


the approval in other respects not 


shown by the application or the order itself, 
suppression is mandated when the application and interception order ‘on (Heir | 
face’ recite and identify an individual as the authorizing official who dces not | 
; Possess the requisite statutory authority to authorize wiretap applications, 
| 
t 
|| Suppression of evidence obtained by the inte rception order challenged is | 
i | 
mandated by §2518 (10) (a) (ii), As so astutely avalyzed in Giordano, it is | 
not necessary for suppression under §2518 (10) (a) (ii) that the error challenged 
} 
j 
imust directly and substantially affect th Statv’ory provisions limiting the | 
: | 
| use of electronic surveillance procedures as may be required under §2518 (10) 
| | 
: i | 
(a) (i). The supreme Court, without any equivocation whatever, found that | 
| “paragraphs (ii) and (iii) must be deemed to provide suppression for failure 
iy} 
| 
{ H 
| to observe some Statutory requirements that would not render interceptions 
: ee | SHEEP Ce pions | 
| unlawful under paragraph (i).'' United States v. Giordano, 945, Ct, at 1832. | 
aaa ee ee Se mere ee enn ogee { 
| 


| 
i 
i 
| 
{ 


|| An interception order which identifie 


} 


S an individual as the authorizing ofvicia] 


| who lacks the Statutory authority to authorize wiretap applications is fatally 
| 
|| Violative of §2518 (10) (a) (ii). Accordingly, suppression of the contents of 
| 

|| the communications obtained fror 
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under §2515. The magnitude of the effect of suppressing the unlawfully 
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36 THE CON VEN TS: © He INTERCEPTED WIRE © I ENS 
AND EVIDENCE DERIVED THERI PROM, MUST BE SUFI anh ea 
IN THAT THI! INTERCEPTION APPLICATION DID NO] 


ADEQUATELY SHOW WITY TRADITIONAL INVESTIGATIVI 


TECHNIQUES WERKE NOT SUFFICTI N'P, IN VIOLATION OF 
18 Uist SEB CP €), 
EG LS Z L& provide b 


(1) tach application for an order 
autnorizing or Approving the inte rce ption 
of a wire or oral communication shall be 
made in writing upon oath or affirmation 

to a judge of competent jurisdiction and 
shall take tie applicant's authority to make 
such application, lach application shall 
include the following information: 


(c) a tull and complete s.atement as to 
whether or not other investigative pro- 
cedures have been tried : nd tailed or 
why they reasonably appcar to be un- 
likely to suceced il tried or to be too 
dangerous;"' 


In seeking the subject wire interception, ‘he government attempted to fuddtill 


the requirements of 18 USC 62518 (1) (ec) hrough an atfidavit made by F.-B.1. 
\gent Steinke, the relevant portion of tha! affidavit, which is contained in 

the court file, is attached hereto a beeper Ay 

In Us ve Kalustian, CA 9) D9TS, 1meCr!, 241er nredified 18 Cr 2411, the 


United States Court of Appe ils for the Ninth Circuit reviewed an alti lav 
PI 
substantively identical to the above affidavit to determine if it satisfied 


18 USC §2518 (1) (c) and held, 


Within our prescribed limits, however, the 


’ | 
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utmost scrutiny 1 t be exercised to determine \ 
} - ui ip TT} | 
whether wiretap orde conform to Title Ill. | 
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ine ic i been declared constitutional onl | 
baie i are mente and it | 
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as tne alflidavits attest, none of the Govern- ' 
: 1 eT } 11 Ary © ,ato ar 4 ; : x 
ent’s underworld journalists are quite willing | 
ae eros ‘ | 
to testify. Evidence of the telephone moers | 
ed by the bookmaking i0n and tne 


ntities o IT Ob irators could 
not successfully ipport a prosecutior ithout 
a O! Ps 


investigating other gambling cases CONVINCE 


were unlikely to succeed. Agent Brent recites | 
alt Searches are often fruj less because 


eep no records, destroy them, or 


Lin the in undecipherable codes. Use 


of the phon panv's records alone is i 
incor lusive * | 
| 

e affid n us as to wl 


any investigative 


proble1 whit were distinguishable in nature 


rods et ibling case, In 
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the Government need show only the probability 
that illegal gambling is afoot to justify electronic 
surveillance. Title Ill does not support that 
view. ‘Congress legislated in considerable 
detail in providing for applications and orders 
authorizing w. e tapping and evinced the clear 
intent to make doubly sure that the statutory, 
authority be used with restraint and only wh 
the circumstances warrant the surreptitious 
ception of wire and oral communications, 
procedures were not to be routinely employed 

itial step in criminal investigation. 

the applicant must state that and th: 

nust find that normal investigative pro- 

cedures have been tried and failed or reasonably 


appear to be unlikely to succeed if tried or to be 


iS vy Giordano 416 U.S. .505, 
The Government's position 1s 
rmined by the activity of other 


fighting organizations. California, 


‘r States 


case to Salisty 
Its application 

not adequately show why traditional 
investigative techniques were not sufficient 


in this particulor case. 


rt 


The full opinion of i) Ve Kelustian, as reported in: 17 Cri 


and as modifie: Vila Cr, is attached hereto as Exhibit 


relevant portion of the affidavit reviewed in U.S. v. Kalustian shall be 


hereinafter forwarded to the court to be attacned hereto as [:xhibit ( 


It is respectfully submitted that, as in U.S. v. Kalustian, the subject 


application did not adequately show why traditional investigative techniques 
j 


were not sufficient, as required by 18 USC §2518 (1) (c) and all contents of 


the intercepted wire communicatjons, and evidence derived therefrom, 
a 
must be suppressed. 
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IMPROPER DIS- 
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CLOSURE OF THE CONTENTS OF THE WIRE INTERC! 


OLATION ¢ 18 US« ie »] 
{ Section 251] ( bit il Will ] ( A interception "except 4 
t p ltl t ln ft if [ 
71-164 i1-1¢é , 3rd Lo4 ion 2517 is an exception to 
I 11 and pe cl re or il ited and specific circum- 
t } r r I me nvestlgative Yr a 
' they r law enforcement o r to 
! he r rT r nee of tf ytficial dutie yf 
< t tic (2) l pative i iW ntorce t 
cE ¢ Cor n t co nications r evidence aerive 
erett 1py priate to proper performance of his 
War ( epgislative history this provision envision 
é f probable « S ir t, probable cause to search, 
A I as yC1E A npg. AT) A im, New S Vol. as 1968, 
» 2188, insectior is amended provides that any person who has 
ceived | ny means authorized by this Chapter [119] any information 
t gh t ep wire Or oral cor inications may disclose the 
while giving testimony under oath in any proceeding held under the 
\ ! state or political subdivision thereof. 


Vhile the obvious intent of the Amendment to 2517 (3) was to permit the use 
therefrom in civil as 
subsection (3) was 


roceecings, it is important to note that 


ended and that omly part of the subsection 


was amended he amendment only authorized persons art 


mitted to receive lisclose wiretap evidence. 


se the disclosures complained of here were not made in 
giving testimony under oath, subsection (3) lends 
‘fore if there is an uthorization for these disclosures it 


in subsections 


exceptions granted by Paragraph 


investigative or law enforce 


means any off 


or political subdivisior 


} 


d by law to conduct investiga 


- offenses enumerated in this 
1 by law to prosecute or participate 


specifically enumerated by 
section is any violation of 
enue laws, Title 26 United States Code, listed. The great 
which 18 USC §2516 (1) catalogues those offenses for which 
wiretap authorization may be granted would seem to indicate a clear 
Congressional intent not to permit the disclosure of the contents of inter- 


cepted wire communications for use in investigating or processing revenue 


law violations. See James v. McKeever, 73-2 USTC 82, 779 (D.C. Ariz. 


1973) Federal Uxcise Tax Repotts 16, 119 
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The only persons who lave any authority to investigate any crim 


evenue service are the special agents in the 


} Division 1Owever, n the have no autnority to investigate or arrest any 
individuals tor any of the enses enumerated in Paragraph 2516. Their 
a ACO ire a TOLLOW 
The Intelliges Mivision enforce the riminal statutes 
appli anle to ir ' state, Pillt, empio and e€xCcClse€ 
ax law (except ft re oO alconol, tobacco, narcotcs 
and certain firear xy deve ping information concerning 
alleged crimir - ereof, evaluating allegations an 
indicatior I rlatic te etermine investigations to 
be undertaken, tigatir ispeete rirninal violations of 
ich laws, re rm nding prosecution when warranted, and 
mea rir ¢ t ve ) I tigation and prosecution 
« ‘ f = ‘ ) Sior t THeEerT ir tellige nce otitices 
in ecial i ies, ‘j ! pliance programs and 
i f orece ent pI . those combatting 
74! +4 
no, rac re illegal activity, 
f ! 1! 1Y t atly ipon regional or national 
) req E ils¢ >. Attorneys and Regional 
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that this individual is associa e- 


with the bookmaking operation of Kale Kalustian, This tndividuel 


A 


$106 East Garvey Avenue, Rosemead, California, and that Pat 


falustian's bookmaking 


tola source that you can 


opper Club, 


operation, 


4s the number two man in 


This individual further 


the Topper Club at telephone 


an was the owner of the Topper Cluc, 


Pond , 


numver 213-265-9434, ask for reservétions, and after a pause, you 


will be given an opportunity to place bets by utilizing an 


appropriate code name which nad previously @een given to the 


tettor. 


r ae he pe i: | Vie ee geen te 
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20. Conficential Source Numter Tnree is a Los Anreles 


rea bettor wno has furnished information to the Federa: Bureau 

vestipaticon on at least five ecccasions during the past three 
+, @ll of which has been proven accurate by independent 

Or nas been corroborated by other sources. 

el. On Octoher 20, 1971, Special Agent Burl P. 


Miadendor!, Federal Bureau of Investigation, Los Angeles, 


ine records of the Pacific Telephone and 
elegraph Company, as Angeles, California, and told me that 
telepnone num'2r 213-208-9434 is suoscribed to by the Topper 
-luo, 9105 Eust Garvey, Rosenead, California, and is in rotary 


association with telephone numbers 213-268-9435 and 213-286-942 


4 
~pecial Agent Middendorf told me that the expression “in rotary 


ercctronic switching system supplied by the telephone company 
natically switctes a cal? from a busy number to the 
next number in the rotary until a nen-busy line is found. All 
billing oy the telephone company is to the first number in the 
rotary. ine sutscsiver to @ rotary system can call out on any 
numSer in the rotary and the telephone records will indicate 

the call-was made on the first number in the rotary. Sine 
an incoming call in a motary system could come into any of the 
numcers in rotary association, and since it is possible for the 
subscriber to call out on any of the rotary numbers, it 1s 
necessary to have electronic coverage of all lines in the rotary 
association to insure complete coverdge, 


22. On October 20, 1971, Confidentia) Source Number 


Three ~fold Special Agent Douglas R. Lund, Fe@eral Bureau of 


‘aS er 
Oo fea 


CPO ee OTITIS 


tad 
to 


l>- - ) i flaced pets, and Kas calied- t=! 
213-724-0776 and nlaced bets with a male who used th? nar 
"BLll." Source said thot the above numbers were furnished to 
him by a friend of his whom he knows to be a bockmeker, and that 
this bookmaker told him he could ucilize tnese numbers in placins 
zers, This booxmaker further told source that he was associated 
with Kale Kalustian, whom he also knows as Kelly in Kelly's 
bookmaking crasantzation, and identified Kelly as the owner of the 


East Garvey in Rosemead, Califormia. Source said h 


was told these two telephone numbers were used in Kelly's bookmaking 


23. On November 30, 1971, Confidential Source Number Tnrce 
Dourlas R, Lund, Federal Bureau of Investigation, 
Los Angeles, California, who in turn told me, that. within the last 


week, he has utilized telephone number 213-686-0890 in placing 


23a. Source Three further told Special Agent Lund, who 


told me, that when he has called telephone number 213-666-0890, 


* and 


the individual who answered identified himself as “Bruno' 
received bets. Source Tnree said he has called that number on 


several prior occasions and that the same individual has taken 


24h, On October 13, 1971, Special Agent Burl P. 
Middendorf, Federal Bureau of Investigation, Los Angeles, 
California, reviewed the records of the Facific Telephone and 


Telegra 


th Company, 94 South Los Robles, Pasadena, Califcernia, 
and told me that telephone number 213-686-0890 is a non-published 
number subscribed to by Patricia Jackson, 2723 “D" Musgrove, 


El Monte, California. Tnese records also indigated that Jackson 
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Folice ropteent, Intelliztence, Los Angeles, Cal: 
thet on September 30, 1971, Les Angeles Police Depa: nt 
lligen Officers ned observed a 1970 Volkswagen, betye in 
. California license 090 AYD, parked in the parxing lot of 
rer Club 2t approximately 9:00 a.m, 
26. Tne records of the California Department of Motor 
les, nto, California, as reviewed by me on October 15 ij 


revealed that California license 090 AYD 18 assigned to a 
resistered owner Jacob Martin Jackson, Jr., 


atricia Jean Jackson, 227 Orange Blossom Avenue, La Puente, 


oT, On October 19, 1971, Confidential Source Number 


Four told Special Ament John Robert Barron, Federal Bureau of 
Investifat , Los Angeles, California, who in turn told me, that 
Jake Jackson and Patricia Jackson formerly resided at 227 Orange 


Blossom Avenue, La Puente, California, and currently resides at 
El Monte, California. The Jacksons, within the last week, told 
source that they are currently accepting wagers for a large 
organization and have done so for approximately two years. 

28, On November 29, 1971, source further told Special 


fKeent John Robert Barron, Pederal Bureau of Investigation, | 


Los Anzeles, Celifernia, who in turn told me, that within the 
last week, toth Patricia and Jake Jackson had told source that they 


are still accepting wagers as a part of a bookmaking organization. 
29. Confidential Sa:rce Number Four is an acquaintance 
of the Jacksons and is a private citizen with no record of 
involvement in gambling, who voluntarily contacted tne Federe1] 
ee 


Bureau of Investigation with the above information. | 


ee 384 | 


CPLLPC-8-O7-1BOM- BIR e 


\ 
j 


\ . I ‘ ; 
“eo mu uae 
’ . * ai “ . $ ,’ 
~ i : ix ; 1 teiepuonc numoer 2is- 
5 lace bets with a m) Oo used the name “8111” as 
6 (pr sly set out in Paragraph <2 above. 


= “ ‘ ie 2 
} 30. On September 23, 1971, Special Agent 
& | Maiddendorf, Federal Pureiu of Investigation, s Ane 


7 California, reviewed the records of the Pacific Tele 
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1, Ser At, OUek waeos 
€ i irtment, tcllirence, Los Angeles, 
ifornia, told «5 1 confidertial source of his told hin 
that ce betting with an unknown male at 
r 212-724-0776 for over the past month. Source 
tol mil wrt i t old me, that source had placed bets 
t at tel nunber as recently as within the last 
week. Sex t 1a » said his source told him when tne 
r eceived telephone number 2)%-724-0776 for betting, the 
: we co furnished telephone number 7'3-268-9434 as a 
r to t lled in the event telephone uunber 213-724-0776 
v rt ope ting. The source was told telephone number 
~ -9474 wos to be a back-up number to stay in contact with 
the operation. é 
2le. Serreeant Dick Williams, Los Angeles Police 
artment Intellicence, Los Angeles, California, told me that 
1 irce has been furnishing information on a confidential 
to the Los Angeles Police Department for over seven months 
during st time, has furnished information on at least 
gas . all of which has been proven accurate by independent 
investiration or corroborated by other sources. 
lb. On October 15, 1971, Sergeant Douglas Kester, 
Los Arseles Police Department, Intelligence, Los Angeles, 

1, told me that officers of the Los Angeles Police 
Department have, in the past month, observed Pat Pond riding as 
a passenger in a Volkswagen, Cplifornia license VED 253. 

32, The records of the California Department of Motor 
Vehicles, Sacramento, California, as reviewed by me on 

« 
October 15, 1971, revealed that California license VED 253 is 
issued to a 1967 Volkswagen with a registered owner of Willian 
KX fe iy 38S 
‘ : i : 
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, 
‘ 
in, id ‘ 
of In viisation, Los Angele., 


; d, California. 
N cer ll, 1971, Special Agent Ron} . 
of Investi.s*ion, Les Angeles, Cali: 
imately 9:25 a.m, todey, he had observe 
in color, bearing California license pla 
t treet immediately in v'ront of Che 
ed at 5217 Via Corona, Los Angeles, 
N mover 17, 1971, Special Agent Burl P, 
Eureau of Inve tigation, Los Angeles, 
tne records of the Pacific Telephone anc 
outn Los Robles, Pasadena, California, 
ific Telephone anc Telegraph Company, 
“, Los Angeles, Californis, and told me 
to the service set out in "aAragraph 30 
ed by Triangie Bowl, He also told me 
ites to service at i112 Louise Avenue, 
» telephone number 639-7782, In applying 
-Gic he was employed a: a clerk for 
informants named herein have all said that 
fy to information they have provide?, even 
xperience and the experience of other Agen 
tnougr gemoling "custe ners" are identific 
lling to furnisi, information to law 


554 


2. 


Qa 


b 


annole on Kale Falustian, also. kriown-as Kelly, ratricx Dai 
8 
fond, Otto Vincent Marino, Patricia Jackson, Bill Stempze, 
and others as yet unknown, contain little probability of 
success in securing presentable evidence. Based upon my 


knowledge and experience as a Special Agent of the Federal 


bureau of Investigation in the inve: igation of gambling cases 


procecures appear to be unlikely to succeed in establishing that 


oO 
< 
io] 
be 
bes | 


viduals are involved in gambling activities over 
ioned telephones in violation of Federal laws. My 
perience and the experience of other Agents has shown that 

1g raids and searches of gamblers and gambling 


estabdlishnents ha 


S 


e not, in the past, resulted in‘the gathering 
of physical or other evidence to prove all elements of the 

offense. I have found through my experience and tae experience 
of other Special Agents, who have worked on gambling cases, that 


gamblers frequently do not keep permanent records. If such 


| records have been maintained, gamblers, immediately prior to or 


aQuring a physical search, sometimes destroy the records. 


| Addit#onally, records that have been seized in past gambling 


| cases have generally not deen sufficient to establish elements 


| of Federal offenses because such records are difficult to 


interpret, and many times are of little or no significance 


without further knowledge of the ganblers' activities. 


Therefore, the interception of these telephone communications 
| Pp 


is the only available method of investigation wich has a 


| reasonable likelihood of securing the evidence necessary 


to prove violations of these statutes. a 


tL LAL 
if wore 7 
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r 
‘ 
t: ’ or coral Meat Lrnveivins oS 
the persor LACLITCLES yr places specified in this affidavit, 
5 36. Tne activity to be electronically covered is 


6 | believed to be a continuing eriminal conspiracy. It is further 
believed that the evidence sought will be obtained on a 

luing basis for several days succeeding the first receipt 

9 of the particular communications that are the object of this 

10 request for interception. Wherefore, because of the existence 


‘lying circumstances of the continuing 
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12 investigation listed above in Paragraphs 4 through 3b, I submit 


+ 
co 
a 
> 
et 
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bi cause as submitted in Paragraphs 3a, 3b, and 
14 i exists; that the extensive normal investigative procedures 
bs tried, as set forth in Paragraphs 4 through 32b, have failed to 
Vt eatner evidence necessary to sustain prosecution for violation 
17 of the offenses enumerated in Paragraph 3a, and reasonably 
appear unlikely to succeed; that an order from this Court should 
19 ensue to intercept wire communications that will not terminate 
20 "upon the first interception that reveals the manner in which 

2] Kale Kalustian, also known as Kelly, Patrick Dale Pond, Otto 

22 Vincent Marino, Patricta Jackson, Bill Stempke, and others, 

yek unknown, participate in the illegal use of telephone 


“4 facilities for the transmissions of bets and betting 


zs information and in aid of racketeering enterprises, but continue 
2¢ until intercept ‘on reveals the identities of confederates of 


2 Kale Kalustian, also known as Kelly, Patrick Dale Pond, Otto 
atricia Jackson, Bill Stempke, and others, 


bad es 


places of operation and the nature cf 


the conspiracy involved therein or for a period 
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Appell ek revicw of their convictions for il} pie | 
: G g activities. 18 U.S.C. §§1955 ana 2. y cloim 
their tie r Suppression of evidence were inorope: 
4 . - : . | 
iSO argue thet there was insufficient evi 
ae ‘ ‘ | 
EGS nv \ ts. j 
} rdin { the Government, confidentia info: 
‘ Ai" 1 ts in 1971 that defendant ist Was 
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t ce ee » g operation frem the Topper Club (Club) | 
r ead, 2lifornia. Defendants Pond and Marino, among i 
: epee Riese Ee ots oe roe my 
ers, we weiried es agents for the onpcration. On : 
be uh SP & ‘ r igo Ee orton fs f Cree ‘ eauck Core | 
ae > tne Depar ent OF Justice sought court | 
= i 
zir wire ¢ telephones at the Club, | 
t f t t pke's residence, and one at the x Syacned 
| 
‘ f a n The application was authorized by | 
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Attorney General John Mit¢nell and Granted on Necenber £0, 


Lit. Le USSG, 


“a full ane 
investigative 
why they xe 
tried or 'to | t 


complete 
proce 


statement as to’ whether 
dures have been triee 


00 dancerous." 
attempted to fulfill that reguirement 


mh pe aa oe 
The Government 


through 


ffid. 


at 


lavits supplied by Spe 


(Affida yi} 


), which essentially contained the following 


cOrmants herein have all said 


| 1 testify Ormation they have provie 
mW DL 6 ed immunity. * * * 
peri has further established that ecvon though 
11 records are available which indicate 
j Illicit gambling, the records 
ot He bette to prove the gambling 
forage investigative technigues have 
. ed in providing evidence to sustain 
in-this case and would only 2 
jearee in establishing that Kale 
sO known as Kelly, Patrick Dale Pond, 
Marino, Patricia Jackson, Bill Steampke, 
yet unknown, are involved in c ‘cling 
ver the telephone subscribed to the 
e of the Topper Club. * * * 
“Furthermore, such investigative techniques 
surveillance and the records obtainable 
tian, also known as Kelly, Patrick : 


Vincent Marino, Patricia Jackson, 
, and others as yet unknown, contain 
Success in securing presentable 


my knowledge and experience 
the Federal Bureau of Invest 
of gamb’ing cases and 
s who have conducted 
Ng activities, normal 
I eS appear to be unlikely 
in cethbhions ng that the above individuals 
involved in ing activities over the 
ones in violation of Federal 


xperience and the experience of other 
snown ‘that gambling raids and searches 
é nd gambling establishments have not, 
he p , resulted in the gathering of physical 
or other evidence to prove ali elements of the 


I have found through my 
experience of other 
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§ 2518(1)(c) provides that such aDdplications 
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and failed or 
opear to be unlikely to succced ff 


Cial FEI Agent James Brent 
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My association 
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rs frequently do rot keep permanent 
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J 1 . * 
a | such records have been maintained, 
| mmediately prior to or during a pvhysical 
2 H 2Limes destroy the records, Additionally, 
| : : Rae 
have been seized in past gambling 
4 enerally not been sufficient to establish 
i I “ederal offenses becanse such records 
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r 4 ~ + ninendW thot YVieir mot oO 4 £ Ppres 
re i ‘ 1 end that their mo ns to suppress 
16 i 
ibe the wiretap evidence ould have been granted because 
: 1 “tne rnme =) not satisty 18 U.S.C. 
7 i § 2518(1)(c). They argue that the supporting affidavits 
ad Hi 
ror 2in bald conclu rather than facts from 
ify 
ti p rney General and the judge could determine “ 


4 le III of the Omnibus Crime Control and Safe 
t 
reets ACK Of 1968 (Act), 28 U.8.C.. §§ 25120 et ecg. 
i ly pt bits electronic surveillance by the 
5 ‘ it except under carefully defined 
| t ‘ 4 after s 
| 
P 1 st Ss provided 
aes é 
A i ¢ United States 
4 : . 
; 416 0 ¢ (1974). The importance of these procedures 
: ref) ts the dual purpose of Title III, which is to 
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[protect] the Privacy of wire and oral 
ommunications and (2) {delineate] on a uniform 
basis the circumstances and conditions under 


thorized." §, Rep. No. 1097, 90th 
Cong., 2a Sess., 1968 U.S, Code Gong. & Admin. 
Z » 2153 (hereinafter cited as "History®) . 


written to create limited author “ty 


or electronic rveilla 


nce in the investigation 


ught to lie within the province 


History, pp. 2153-21763, 


evailing constitutional 


< 


389 U.S. 349 (1967). The 
straint with which such authority was created reflects 
tcars with which a free soc ety entertain 
the use of electronic Surveillance. As stated in 


« Few threats to liberty exist which 


than that posed by the use of evesdropping 
aevices." SER US. 2 69. 


Section 2518(1)(c) of the Act 


is patterned after traditional search warrant 
y + . oe ~ re ‘ ) * 


practi English procedure in the 
issuance of warrants to wiretap by the Hone 
Secretar i omitted) The judsoment 

EE the 


strate] will involve a 

he facts and circumstances 

2 normal investigative 

ically possible it docs not 

kKély. See Giancana v. United 
( =» 1065), cert.” 

ew York v. Saperstein, 

252° (1957). What the 

s that the showing be tested 

-oOmmonsense fashion. Compare 

ntresca, 380 U.S. 102 (1965)." 
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NHUSLOrYV, 


Our review of the wiretap @uthorization is limited. 


We are reminded that 


he underlying circumsta&ces in the 

are detailed, where reason for crediting 
of the information is given, and 

ion a magistrate has found Probable cause, 

rts should not invalidate the warrant by 
terpreting the affidavit in a hypertechnical, 
rather than 
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determine whether wirctcp orders 
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| to Title TIT. The Act has been declared constitutional 
| iuse of ; precise requirements and its provision 
| e judicia crutiny. United States v. Bebo, 477 
¢th Cir 1973); United States Vv. Cox, 449 F.2d 679 ( 
2. I71);, Cert. denied, 406 U.S. 934 (1972); United 
V Cox, 462 P.20 1293 (8th Cir. 2972). Our review of 
SY t ensure that the issuing magistrate p 
per i s function end did not “serve merely as a 
st t r the police”. Ventresca, supra at 199. 
The af t forth facts from which probab 
C e to sration of a gambling conspiracy 
¥ 
be gleaned. Nearly all of these “facts" trickled int 
f 3I ts through a series of professional c 
i ‘rs moonlighting as stoolies for the Gover 
Jorful procedure of fling through stacks o 
le hearsey reports from the "underworld" to c 
i Lt prompts e intriguing ethical tion 
rt tely, as the affidavits attest, none of the 
t's lerworld journalists are quite willing 
tify. Evidence of the telephone numbers used’ b 
t kmak j ation and the identities of some 
{ t pirators could not successfully suppo a 
t without that testimony. 
Consequently @ investigating officials decided 
‘ tr c surveillance was imperative. Th 
: tive means of further investigation 
2 ex] nce“ in investigating other gam 
| vinced them that "normal investigative procedures" 
| 
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UNITED STATES OF AMERICA, 


Appellee, 
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MARING, 

CUCCIA, 74-3265) ) 
- ) 

Appellants. ) 
On Appeal from the United States District Court 

for the Central District.of California 

efore: ELY and HUFSTEDLER, Circuit Judges, and 
SKOPIL, District Judge : 
The Cpinion of August 4, 1975, is amended as follows: 


The paragraph appearing on page 5 of the slip opinion 
h 


the words "The affidavits set forth" is cha 


The affidavits set forth facts from which probable cai 


Oo infer the operation of a gambling conspiracy could be 


jleaned. Nearly all of these "facts" trickled into the ears 


f FBI agents through the efforts of a series of professional] 


jemblers and bookmakers,._ Unfortunately, as the affidavits 


attest, none of the underworld informants are willing to 
te@tify The refusal of the informants to testify is a mattey 
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